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App. l . Joint Aflidavit of the Oklahoma Attorney General and Bob Sullivan in Support of 
I)i!iquali fkation of the Independent f I caring l.:xaminer and of the Insurance Commissiom:r ll Pursuant to 75 O.S. § 316, executed by Reggie N. Whitten and Michael J. Hunter, with both 
jurats notarized, without its exhibits 

Date: September I 0, 2026 f I Relevancy: The affidavit required hy 75 O.S. § 316 and hy 12 O.S. § 1455, and an 
affidavit presenting facts not ofrecord in this Court. Rule l.191(d)(l)(c). 
Synopsis: Fifty-two numbered paragraphs. Part II addresses timeliness; Part [[[ states11 

. the grounds as to the Hearing Examiner; Part [V states the grounds ao; to the 
Commissioner; Part V states the governing standard; Part VI addresses disposition and 
preservation, reserving this remedy at ~1 51 ; ii 52(a)-{j) states the grounds with t I particularity. 
Pages: 1- 17 

11 App. 2. Order Denying the Joint Affidavit Seeking Disqualification of the Independent Hearing 
Examiner and the Insurance Commissioner, Case No. 26·0820-TR;'I/, signed by Stcplu:m S. 
~athis, Independent 1lcaring Examiner, Designated Pursuant to 75 O.S. § 316IJ l>nte: October 2, 2026 

Relcvuncy: The order which has precipitated the bringing of this action. Rule 
1.19l(d)(l)(h).I! 
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Submitted under Okla. Sup. Ct. R. 1.19/(d). One appendix and one copy are flied. The appendix is 
securely bound 011 the left side. For each item the index states a description, the item's date, a concisel I statement ofrelevancy, and a synopsis. Only the relevant portions oflengthy instruments are included. 

App. 1. Joint Affidavit of the Oklahoma Attorney General and Bob Sullivan in Supp01t of 
Disqualification of the Independent Hearing Examiner and of the Insurance Commissioner 
Pursuant to 75 O.S. § 316, executed by Reggie N. Whitten and Michael J. Hunter, with both 
jurats notarized, without its exhibits 

11 Date: September I 0, 2026 
Relevancy: The affidavit required by 75 O.S. § 316 and by 12 O.S. § 1455, and an 
affidavit presenting facts not of record in this Court. Rule l.191(d){l)(c). 

l I 

l I Synopsis: Fifty-two numbered paragraphs. Part II addresses timeliness; Part III states 
the grounds as to the Hearing Examiner; Part IV states the grounds as to the 
Commissioner; Part V states the governing standard; Part VI addresses disposition andI l 
preservation, reserving this remedy at ,i 51; ,i 52(a)- (j) states the grounds with 
particularity. 
Pages: 1- 1711 

App. 2. Order Denying the Joint Affidavit Seeking Disqualification of the Independent Hearing 
Examiner and the Insurance Commissioner, Case No. 26-0820-TRN, signed by Stephan S. IJ Mathis, Independent Hearing Examiner, Designated Pursuant to 75 O.S. § 316 

Date: October 2, 2026 

II Relevancy: The order which has precipitated the bringing of this action. Rule 
l.191(d)(l)(b) . 

11 



I I 

fI Synopsis: Recites that the Commissioner designated Mr. Mathis to determine the 
Affidavit (App. 18, 23). Overrules the Joint Objection (App. 23). Finds that neither the 
individual grounds nor their totality would cause a reasonable observer to doubt the 

rl Hearing Examiner's impartiality (App. 19, 24-28), and disposes of the compensation 
ground on the basis that the arrangement "is not alleged to be materially different than 
any other hearing examiner utilized by the Department" (App. 27). Denies as moot the

II request that the Commissioner withdraw, because he "does not preside, and cannot 
review, the Hearing Examiner's final order" (App. 28). Denies the request that no 
substantive ruling issue, directs that the proceeding "resume under the Hearing 

11 Examiner without fut1her delay," and grants the requests for preservation of the 
September 4, 2026 record and for a written order (App. 29). 
Pages: 18- 29I l 

App. 3. Order for Continuance, Case No. 26-0820-TRN, signed by Jolm Miller, Hearing 
Examiner 

f I Date: September I 0, 2026 
Relevancy: Records the alignment of the pat1icipants on the continuance, and the 
merits setting later stricken on September 15, 2026 (App. 17). fl 
Synopsis: Continues the pre-hearing conference to September 15, 2026 at I 0:00 a.m.; 
sets objection, reply and witness-list deadlines; and continues the merits hearing to 
October 26, 2026 at 9:00 a.m. at the Oklahoma State Capitol, Multi-Purpose Room 100.ll 
Recites that the continuance issued at the request of the Oklahoma P&C Advocacy 
Association, over the objection of the Attorney General, Bob Sullivan, NAM[C and 
APCIA, and without objection from the Depat1ment. rI 
Pages: 30-33 

App. 4. Transcript of Pre-Hearing Conference, Case No. 26-0820-TRN, certified by Beckyll Dame Steinkamp, CSR, complete, excluding only the repo11er's word index 
Date: September 4, 2026 
Relevancy: The record of the conference at which the grounds arose, and the record ofII 
the proceeding for which this Court is asked to assume original jurisdiction. Rule 
1.191(d)(l)(d). 

II Synopsis: The conference convened at 9:05 a.m. and concluded at 9:53 a.1ri.. Cover 
page at App. 34; Tr. page N appears at App. 34 + N; the reporter's certificate at Tr. 35 
(App. 68). Passages relied upon: Tr. 6:10-11, 7:11-19 and 8:6-9 (the examiner's 

11 appearance from the Depat1ment's building and the legal assistant's participation); 
13 :3- 8 (his statement on the hearing date); 13 :9- 20 (the oral motion to continue); 
13:21- 14:4 (the Department's reversal); 14:7- 20, 15:18- 24, 16:5- 8 (the three I l objections); 18:7- 10 (the recess, 9:21 to 9:34 a.m.); 18:25 (the ruling); 19:1-13 (no 
pending motion decided); 23: 18- 25:5 (the Commissioner as anticipated witness). 

Pages: 34-68IJ 
App. 5. Order Regarding Request for Section 984 Hearing, Case No. 26-0215-COR, cover page 
and the page containing ii 24 only 

l 1 Date: April 7, 2026 

l l 
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Relevancy: The Commissioner's written answer to the question now noticed for 
hearing, entered without a hearing. Relevant to prejudgment. 

rI Synopsis: Cover page at App. 69; the page containing ,i 24 at App. 70. Paragraph 24 
concludes that "the evidence supports a finding that the Oklahoma homeowners 
insurance market is competitive," that the requesting pat1y had not carried the burden of 

rI proof, and that "[n]or has Mr. Sullivan established that he or any other consumer has 
standing under 36 O.S. § 984 and OAC 365:1-7-1." 
Pages:69- 70

JI 
App. 6. Notice of Hearing, Case No. 26-0820-TRN 

Date: July 14, 2026 
JI Relevancy: Establishes the question set for hearing and the terms on which 

participation was invited. 
Synopsis: Sets the matter for hearing before an independent hearing examiner under 36 rI O.S. §§ 307 and 984 and OAC 365: 1-7-l(a) to determine whether the homeowners 
insurance market in Oklahoma is noncompetitive, and invites all interested parties with 

fl a direct, immediate and substantial interest to pa11icipate. 
Pages: 71- 82 

App. 7. Oklahoma Insurance Department release, "Economic Indicators Show Oklahoma's ll Homeowners Insurance Market Is Competitive" 
Date: January 7, 2026 
Relevancy: Public prejudgment of the question set for hearing. [ I 
Synopsis: The Commissioner states that "objective, well-established economic tools ... 
show that the Oklahoma homeowners insurance market is competitive." 
Pages: 83- 84ll 

App. 8. Oklahoma Insurance Department release announcing this hearing 
Date: May 20, 2026 11 
Relevancy: Prejudgment reaffirmed in the a1mouncement of the hearing convened to 
decide the question. 

[1 Synopsis: The Commissioner states: "I also stand by my position that we have a 
competitive market for homeowners insurance coverage." 
Pages: 85- 86 

11 
App. 9. Invitation to fundraising reception benefiting Marty Quinn 

Date: July 23, 2026 
Relevancy: Relevant to the Commissioner's public opposition to a pai1y, and to thel l 
alignment of the pat1icipant who moved for the continuance. 
Synopsis: Names Commissioner Glen Mulready among the hosts and lists "Karma & lJ Brett Robinson" among the hosts. Dated nine days after the Notice of Hearing issued. 
Pages: 87 

App. 10. Facebook post of Commissioner Glen Mulready lJ 
Date: June 16, 2026 

l l 
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11 
Relevancy: Relevant to the Commissioner's public opposition to a party to this 
proceeding. 
Synopsis: Posted on the day of the primary: "I encourage you to vote for Marty Quinn,"11 
whose opponent was Petitioner Bob Sullivan. 

II Pages: 88-89 

App. 11. Omnibus Pre-Hearing Motion of the Attorney General, Case No. 26-0820-TRN, the 
motion, without its Exhibits A through E 

rI Date: August 25, 2026 
Relevancy: The pending business of the September 4, 2026 conference. Establishes 
what was fully briefed and remained undecided when the Hearing Examiner adjoumed, 

JI and that Petitioners have pressed this proceeding forward rather than delayed it. Rule 
l.191(d)(l)(d). 
Synopsis: Eleven numbered motions with supporting authority, at App. 90-119, 

rl concluding at App. 120. Motion I asks that the proceeding be conducted as a contested 
individual proceeding governed by Article II of the Administrative Procedures Act; the 
remaining motions address the official record, pre-filed exhibits, allocation of hearing

11 time, the burden ofproof under 36 O.S. § 984(A), and written rulings. Certificate of 
service at App. 122. 
Pages: 90-12311 

App. 12. Entry of Appearance of Michael J. Hunter for Bob Sullivan, Case No. 26-0820-TRN 

Date: August 26, 2026 
11 Relevancy: Establishes Mr. Sullivan's status as a party ofrecord below. Rule 

1.191(d)(l)(d). 
Synopsis: Enters the appearance of Michael J. Hunter of Michael J. Hunter, PLLC as11 counsel of record for Bob Sullivan. 
Pages: 124-126

II App. 13. Motion to Dismiss Pai1ies Due to Lack of Standing, filed by the Oklahoma Insurance 
Depat1ment, Case No. 26-0820-TRN, the motion, without its exhibits 

Date: September 3, 2026 11 Relevancy: The filing made at approximately 5:00 p.m. on the evening before the 
conference, after stipulated briefing had closed, seeking to remove two announced 
candidates for Insurance Commissioner, one of whom is a Petitioner here. Its statement 11 
that the Department did not wish the conference delayed is quoted in the Application. 
Rule 1.191(d)(l)(d). 
Synopsis: Asks the Hearing Examiner to dismiss Craig MacIntyre and Bob Sullivan for ll 
lack of standing. The conclusion, at App. 132, states that "the Department urges that the 
issue of standing in these proceedings is important and should be ruled on by the

I l Hearing Examiner. However, the Department does not wish for the scheduled pre­
hearing conference to be delayed or continued further and believes any briefing and/or 
hearing on this matter could be scheduled and addressed after the pre-hearing 
conference." 
Pages: 127- 134 

l l 
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App. 14. Response of the Attorney General to the Department's Motion to Dismiss, Case No. 
26-0820-TRN, the response, without its exhibits ll Date: September I 0, 2026 

Relevancy: The opposition referred to in Proposition I of the Brief. Establishes that the 

fl alternative characterization discussed there was advanced in the alternative and not as a 
concession. Rule 1.191 ( d)( I)( d). 
Synopsis: Opposes dismissal and maintains that this is a contested individual 
proceeding under At1icle II of the Administrative Procedures Act. At App. 142 itrI 
observes that the motion fails even if the proceeding were legislative in character, in 
which case standing doctrine would have no application to participation at all. n Pages: 135- 156 

App. 15. Response of Bob Sullivan to the Department's Motion to Dismiss, with his affidavit, 
Case No. 26-0820-TRN, the response, without its exhibits 

rl Date: September 10, 2026 
Relevancy: Mr. Sullivan's opposition to the motion that sought his removal, referred to 
in Proposition I of the Brief. Rule l.l91(d)(l)(d).11 

II 
Synopsis: Opposes dismissal and addresses standing in the alternative at App. 164 and 
App. 167. Accompanied by the executed affidavit ofBob Sullivan. 
Pages: 157- 173 

App. 16. Administrative Order, Case No. 26-0820-TRN, signed by the Independent Hearing 
ExaminerI l 

Date: September 14, 2026 
Relevancy: Records that the Hearing Examiner, on reviewing the Affidavit, struck the 

11 pre-trial conference set for September 15 and set the Affidavit alone in its place. Rule 
1.191(d)(l)(d). 
Synopsis: Recites that the Hearing Examiner "has seen and reviewed the Motion this 

11 afternoon," strikes the September 15, 2026 pre-trial conference, and provides that "[t]he 
issue of the Motion to Disqualify only will be heard" at that time. 
Pages: 174

11 

II 
App. 17. Transcript of Hearing on Disqualification, Case No. 26-0820-TRN, certified by Becky 
Dame Steinkamp, CSR, complete 

Date: September 15, 2026 
Relevancy: The record of the referral of the Affidavit to the Commissioner and of the 
stay, later memorialized by written order (App. 18). Rule 1.191 ( d)( I)( d). 

11 Synopsis: Cover page at App. 175; Tr. page N appears at App. 175 + N; the reporter's 
certificate at Tr. 21 (App. 194). Passages relied upon: Tr. 7:24-8: I (the Hearing 
Examiner will present nothing until the Affidavit is resolved); 9: 18- 10: 1 I (the IJ Department's two courses); 15: 18- 21 (the Commissioner "will not be making the 
determination himself'); 16:7- 16 (the Attorney General's response); 16:22- 17: IO (the 
stay and referral); 17:20-18: 1 ( every setting stricken, including October 26); 18:2- 21l1 (notice required to reset). 
Pages: 175- 195

I l 
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JI 
App. 18. The Oklahoma Insurance Depaiiment's Response Opposing the Disqualification of the 
Independent Hearing Examiner and the Insurance Commissioner, Case No. 26-0820-TRN, the 

11 Response with its Exhibits A through D, without Exhibits E and F 

Date: September 22, 2026 
Relevancy: The submission, in the name of the officer to whom 75 O.S. § 316 commits rI the determination, asking that the Affidavit be denied; and the Department's affidavits 
concerning September 4, 2026. Rule 1.191 (d)( I )(d). 
Synopsis: Response page N appears at App. 195 + N. Brought by "the State offI Oklahoma, ex rel. Glen Mulready, Insurance Commissioner" (App. 196) and signed 
over the Commissioner's name (App. 207). States that the Commissioner "is required to 

fl rule on this issue" (App. 203) and that he "has appointed and delegated all of his 
authority to the Hearing Examiner" (App. 204). Asks that the Affidavit "be denied in its 
entirety and that this matter proceed on the merits before Independent Hearing 
Examiner John Miller" (App. 207). Exhibit A, the Teams invitation (App. 209); II 
Exhibits Band C, affidavits ofDepaiiment counsel (App. 210-11); Exhibit D, affidavit 
of the Depa1iment's legal assistant, attesting that she recorded the conference (App. 
212-13).fI 
Pages: 196-2 13 

App. 19. Administrative Order, Case No. 26-0820-TRN, signed by the Independent Hearing 
Examiner 

Date: September 28, 2026 
Relevancy: Memorializes the stay announced September 15, 2026 and refers the 11 

ll 
Affidavit to the Commissioner; shows that relief was first sought and obtained below, as 
Rule l.15(c)(2) requires. Rule l.19l(d)(l)(d). 
Synopsis: Recites the September 15, 2026 hearing, the Affidavit, and the parties' 
positions. Finds that 75 O.S. § 316 requires that "[t]he issue shall be determined 
promptly by the administrative head of the agency." Orders "that this matter be stayed 

11 and the issue of disqualification shall be directed to Glen Mulready, Commissioner and 
administrative head of the Oklahoma Insurance Department for his consideration and 
decision on the issue ofdisqualification of the hearing examiner," and strikes all hearing 

11 elates. 
Pages: 214-215 

App. 20. Joint Objection of the Oklahoma Attorney General and Bob Sullivan to the Filing by11 
the Oklahoma Insurance Depaiiment on September 22, 2026, and Renewed Request for Prompt 
Determination Pursuant to 75 O.S. § 316, Case No. 26-0820-TRN, file-stamped copy 

11 Date: September 29, 2026 
Relevancy: Petitioners' written demand below for a prompt, written determination of 
the Affidavit, which shows that relief was first sought below as Rule 1.15( c)(2) 

11 requires. Rule 1.191 ( d)(l )(cl). 

Synopsis: Objects to the Response as a submission on the merits by "[t]he officer to 
whom § 316 commits the detennination" (App. 217); asks that the Commissioner rule ll by written order stating reasons and findings by noon on October 2, 2026 (App. 217-
18); asks that the recording of September 4, 2026 be furnished with a statement whether 

11 
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f ! 
it captured the recess (App. 218); and asks that the determination address both officers 
named in the Affidavit and that the stay remain in effect until it does (App. 218-19). 

JI Pages: 216-222 

App. 21. The National Association of Mutual Insurance Companies, Inc. and American 
Property Casualty Insurance Association, Inc.'s Response Brief Opposing the Affidavit in 11 

fl 
Suppo11 of Disqualification, Case No. 26-0820-TRN 

Date: September 14, 2026 

fl 
Relevancy: The paiticipants' contention that this proceeding is rulemaking, answered 
in Propositions I and Vofthe Brief. Rule l.191(d)(l)(d). 
Synopsis: Filed by GableGotwals for NAMIC and APCIA. Asks that the Affidavit be 
denied in its entirety and contends that the proceeding is rulemaking, in which 
disqualification requires an "unalterably closed mind" (App. 223). 

fl Pages: 223- 226 

App. 22. Joint Motion of the Oklahoma Attorney General and Bob Sullivan to Stay Proceedings 
Pending Original Action in the Supreme Court of Oklahoma, Case No. 26-0820-TRN, as filed 

II 
fl and served by electronic mail, with the transmittal email 

Date: October 5, 2026 
Relevancy: Shows that a stay pending this Court's disposition was first sought below, 
as Rule 1.15( c )(2) requires. Rule 1.191 ( d)( I)( d). 
Synopsis: Asks the Hearing Examiner to stay substantive rulings and any evidentiary 
hearing pending this Comt's disposition of the Application, addressing the likelihood of11 
success, irreparable harm, the absence of prejudice, and the public interest, and requests 
a ruling by noon on October 7, 2026 (App. 230). The transmittal email shows filing 
with OIDlegal@oid.ok.gov and service on the parties at I0: 16 a.m. on October 5, 202611 
(App. 234-35). 
Pages: 227-235 

11 
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fI F°ILED 
fI BEFORE THE INSURANCE COMMISSIONER OF THE S£p f (j 20,B 

STATE OF OKLAHOMA fNSIJRANo 

IN RE: HEARING PURSUANT TO 36 o.s. ) Ok~0MM1ss,ol 1 
§ 984 AS TO WHETHER THE OKLAHOMA ) CASE NO. 26-0820-TRN HOMA, NER 
HOMEOWNERS INSURANCE MARKET ) 
IS NONCOMPETITIVE )JI 

fl 

JOINT AFFIDAVIT OF THE OKLAHOMA ATTORNEY GENERAL AND BOB f1 SULLIVAN 
IN SUPPORT OF DISQUALIFICATION OF THE INDEPENDENT HEARING 

EXAMINER AND OF THE INSURANCE COMMISSIONER PURSUANT TO 75 O.S. § 
316 

COME NOW the State of Oklahoma, ex rel. Gentner Drnmmond, Attorney General of the n State of Oklahoma (the "Attorney Genernl"), a party to this proceeding pursuant to 74 O.S. § 
18b(22) and the Notice of Hearing filed herein on July 14, 2026, and Bob Sullivan, an interested 
party of record who entered his appearance on August 26, 2026 (together, "Movants"), and 
pursuant to 75 O.S. § 316 jointly submit this Affidavit seeking the disqualification of the 
Honorable John D. Miller, Independent Hearing Examiner (the "Hearing Examiner"), and the 
disqualification of the Insurance Commissioner (the "Commissioner") from any adjudicative,

fI decisional, or supervisory role in this proceeding. 

lI 

l1 
Movants each advocate the position that the Oklahoma homeowners insurance market is 

noncompetitive and, under 36 O.S. § 984(A), bear the burden of proof on that issue. This Affidavit 
is filed promptly upon discovery of the grounds stated below, which arose at the pre-hearing 
conference held September 4, 2026, and states those grounds with particularity as 75 O.S, § 316 
requires. The transcript of that conference is attached as Exhibit Hand is cited herein as "Tr." In I l support, Movants state as follows. 

I l I. THE AFFIANTS AND THE PROCEEDING 

STATE OF OKLAHOMA ) 
) ss. 

COUNTY OF OKLAHOMA ) 
ll 
I l 

1. We, Reggie N. Whitten and Michael J. Hunter, each being of lawful age and first 
duly sworn upon oath, state that we are attorneys licensed to practice law in the State of Oklahoma, 
OBA Nos. 9576 and 4503 respectively; that Mr. Whitten is counsel of record for the Attorney11 General and Mr. Hunter is counsel of record for Bob Sullivan in this proceeding; that each of us 
personally appeared for his respective client at the pre-hearing conference held September 4, 2026;

ll and that each of us is competent to testify to the matters set forth herein. The statements below are 
made upon our personal knowledge, except those expressly made upon information and belief, 
which we believe to be true. Where a statement is personal to one affianl, he is identified by name. 

App IlJ 



fl 
2. The prnceeding. On July 14, 2026, the Commissioner issued a Notice of Hearing11 pursuant to 36 O.S. §§ 307 and 984 and OAC 365:1-7-l(a), setting this matter for hearing before 

an independent hearing examiner on September 14, 2026, "for the purpose of determining whether 
the homeowners insurance market in Oklahoma is noncompetitive." The Notice was served upon rI the Attorney General and upon more than one hundred property and casualty insurers, and invited 
"all interested parties with a direct, immediate, and substantial interest" to "participate in the public 
hearing and offer evidence and argument on the issues involved." Exhibit A. rI 

3. By Order filed July 29, 2026, the Hearing Examiner set a pre-hearing conference 
and an August 26, 2026 deadline for entries of appearance. Seven participants appeared: then Department, the Attorney General, Bob Sullivan, Craig MacIntyre, NAMIC, APCIA, and the 
Oklahoma P&C Advocacy Association. No individual insurance company appeared. 

4. The Attorney General filed his Omnibus Pre-Hearing Motion on August 25, 2026. 

fl 
f I Under the parties' Joint Motion for Clarification and Stipulation, responses were due at noon on 

September 1, 2026, and replies at noon on September 3, 2026. The pre-hearing conference at which 
that motion was to be heard convened September 4, 2026, at 9:05 a.m., by Microsoft Teams. 

S. The decisional structure. Under 36 O.S. § 319, the Commissioner may appoint an 
independent hearing examiner "who shall sit as a quasi-judicial officer." Under 36 O.S. § 313(A), 
"[a] final order signed by an independent heal'ing examiner, after hearing, shall be final agency 
action, notwithstanding the provisions of Section 311 of Title 75 of the Oklahoma Statutes." The 
Hearing Examiner is therefore the sole and final adjudicator of this matter. There is no intra-agency 

II review of what he decides, and no officer within the Department capable of curing a def eel in his 
impartiality. 

ll II. TIMELINESS 

6. Section 316 requires that an affidavit of disqualification be filed "promptly upon 
11 discovery of the alleged disqualification." 75 O.S. § 316. The statute runs from discovery of tl1e 

ground, not from the inception of the proceeding. 

7. The grounds are of two ldnds, and each is timely. The grounds stated in Part III, ll 
and the ground stated in Part IV.A, arose at or were first disclosed at the September 4, 2026 
conference: the Hearing Examiner's appearance from within the Department's offices and in the 
company of the Department's staff; his statement of position on the hearing date, followed by aI l thirteen-minute recess taken beyond the obse1vation of every remote participant and his reversal 
upon returning; and the Department's disclosure, made for the first time on the record that day, 

ll that it anticipates calling the C01nmissione1· as a witness al the merits hearing. This Affidavit is 
filed witJ1in the shortest inte1val in which counsel could obtain the transcript of that conference 
and reduce those events to a verified writing. The facts recited in Parts IV.B and IV.D are of a 
different cha1·acter, and Movants do not represent otl1erwise. The Commissioner's April 7, 2026 

11 order, the Department's public statements, and tJ1e Commissioner's participation in the 2026 
Insurance Commissioner election were each public ,vhen made. What was not known before 
September 4, 2026, and could not have been known, is that the Depal'lment would call the 

11 Commissioner as its own witness in the very proceeding convened to decide the question he had 
already answered. Section 316 nms from discove1y of the alleged disqualification, not from the 

ll 
App 2I l 



f, 
date of each fact of which it is composed, and the disqualification alleged here is the configuration rI those facts assumed on September 4. Mr. Hunter states further that Mr. Sullivan entered his 
appearance in this proceeding on August 26, 2026, and that Mr. Sullivan was not a party who could 
request disqualification under Section 316 before that date. rI 

8. Prompt filing is consequential. Movants are mindful of the consequences of 
delay. See Leo v. Okla. Water Res. Bd., 2023 OK 96, ,i 49, 536 P.3d 939, 954-55; Robbins v. Okla. 
Alcoholic Bevernge Control Bd., 1969 OK 202, 461 P.2d 610; Gann v. State ex rel. Okla. Corp.rI 
Comm 'n, 2026 OK 24 (a disqualification issue not raised at the admlnlsu·ative proceeding may not 
be raised for the first time on appeal). They file now, before the continued hearing and before any 
evidence is received. 

9. The engagement is context, not a freestanding ground. The Hearing Examiner's 
continuing engagement by the Department, described at paragraphs 25 and 26 below, is not offered ll 

fl 
as a ground newly discovered on September 4, 2026. It is offered as the structural setting in which 
the September 4 conduct occuned and against which that conduct must be assessed. The 
September 4 conduct is independently sufficient, and this Affidavit rests upon it. 

III. GROUNDS FOR DISQUALIFICATION OF THE HEARJNG EXAMINER 

10. The Department's late filing. At approximately 5:00 p.m. on September 3, 2026 
- after the stipulated briefing on the Omnibus Pre-Hearing Motion had closed, and roughly 
sixteen hours before the conference convened to decide it - the Department filed a Motion to11 
Dismiss Parties Due to Lack of Standing directed at two participants, both announced candidates 
for Insurance Commissioner. In that Motion the Department stated that it "does not wish for the 
scheduled pre-hearing conference to be delayed or continued further." Motion at 6. 11 

11. The conference. We each appeared at the September 4, 2026 conference - Mr. 
Whitten for the Attorney General and Mr. Hunter for Mr. Sullivan. It was conducted by Microsoft 

11 Teams. 

12. The adjudicator appea1·ed from within a party's space. The Hearing Examiner 

ll appeared on video against a background denoting the Oklahoma Insurance Department. As his 
connection was being established, a woman could be heard speaking with him and assisting him 
in setting up his appearance, and she was briefly visible on screen with him. She is Sheny 
Standerfer, the Departme1it's paralegal and the individual through whom the filings in this

11 proceeding are routed. Ms. Standerfer thereafter conducted portions of the roll on the record. Tr. 
5:11- 19, 6:6- 11. It was apparent that the Hearing Examiner was appearing from within the 
Department's space and in the physical company of Ms. Standerfer. The Department is a party to 

11 this proceeding. 

ll 13. The Hearing Examiner stated he did not want to move the hearing date, Early 
in the conference, and before any motion to continue had been made, the Hearing Examiner stated 
on the record that he was "not particularly wanting to move the date or time of the actual hearing 
itself, but I want to make sure it's conducted in a fair and impartial way." Tr. 14:3-8. 

lJ 
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14. The continuance was moved from the flom1. Brett Robinson, appearing for the 11 Oklahoma P&C Advocacy Association, then moved orally for a continuance of the September 14, 

2026 hearing. Tr. 14:9-20. No written motion had been filed and no notice of that request had been 
given. l I 

15. The Department reversed its wl'itten position. The Department, which had 
represented in writing hours earlier that it did not wish the conference delayed, stated through 
counsel that it "has no objection to any motions for a continuance." Tr. 14:21-15:4.11 

16. Three parties objected; only the movant asked for it. Three participants 
objected. Mr. Whitten, on behalf of the Attorney General, stated that his client "would strenuously rI object to moving," that four out-of-state expert witnesses had set their schedules, and that "we're 
ready to go." Tr. 15:7-20. Mr. Hunter objected on Mr. Sullivan's behalf and stated that he would 
rather argue the pending motion that day. Tr. 16:18-24. J. Blake Patton, for NAM[C and APCIA, l I noted a "forceful, full-throated objection to any ... continuation of the merits hearing." Tr. 17:5-
8. No participant other than Mr. Robinson supported the continuance. 

fl 17. The movant, Mr. Robinson, the sole participant to seek the continuance, is a co-
host of a fundraising reception held July 23, 2026 for Marty Quinn, then a candidate for Insurance 
Commissioner. The invitation to that reception reads: "Oklahoma Insurance Commissioner Glen 
Mulready & Commissioner John Doak (2011-2019) invite you for a fundraising reception11 
benefiting Marty Quinn, Insurance Commissioner," and lists among its hosts "Kaima & Brett 
Robinson." Exhibit I. Mr. Quinn's opponent in that election was Bob Sullivan, a party to this

fl proceeding and one of the two participants the Deprutment moved tl1e previous evening to remove. 
Movants do not suggest tl1at Mr. Robinson was disabled from seeking a continuance. They state 
the fact because it bears on whose interests the rnling served: the request came from a co-host of 
the Commissioner's fundraiser, the Department abandoned its written objection to delay in orderl I to accommodate it, and the three participants who opposed it were overruled. 

18. The 1·ecess. The Hearing Examiner then announced, "we're going to be in recess 
for about five minutes here, and then I'll come back and issue a decision." Tr. 19:7-9. The recess l I 
in fact ran from 9:21 to 9:34 a.m. Tr. 19:10. It lasted thirteen minutes, not five. 

19. What occurred during the recess is unknown and unlmowable. No participantl I appearing remotely could see or hear anything that occmTed during that recess. No party knows 
whether Ms. Standerfer remained with the Hearing Examiner during it, or whetl1er anything was 
said to him concerning the continuance. Nothing in the record answers either question, and no

11 party has any means of answering them. 

20. The ruling 1·eversed the position he had just stated. Upon returning, the Hearing 
Examiner granted the motion to continue. Tr. 19:25. He thereby reached, after an unobserved11 
recess inside a party's offices, the opposite of the disposition he had announced from the bench 
minutes earlier, over the objection of three of the four participants who addressed the question, 
and in favor of the one participant who requested it and the party that had abandoned its written 11 
position. 

21. No pending motion was decided. The Hearing Examiner did not rule upon thell Omnibus Pre-Hearing Motion, which had been fully briefed under the stipulated schedule and 
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which was the announced business of the conference. Apart from the stipulated exchange of 
witnesses, he did not rule upon any pending motion. He set argument on the Department's late­
filed motion to dismiss for September 15, 2026, and deferred all other pending motions to that 
date. Tr. 20:1-13. The merits hearing was left unset, with the week of October 26, 2026 discussed 
as a target subject to securing a location. Tr. 22:20-25. 

22. The objection is not to the ruling. Movants do not contend that the continuance 
was, standing alone, an abuse of discretion, and they are aware that a disqualification request 
resting solely upon a rnling is insufficient. See Frazier v. Bruce, 2021 OK 14, 484 P.3d 285. The 
objection is not to the ruling. It is to the circumstances in which the ruling was reached: an 
adjudicator who had just stated his disinclination to continue the hearing withdrew, for thirteen 
minutes and not the five he announced, into the physical custody of one party's offices and the 
company of that party's paralegal, beyond the obse1vation of eve1y other participant, and emerged 
having reversed himself. rI 

fl 
23. Oklahoma law does not tolernte that configuration. In Arbuckle Simpson 

Aquifer Protection Federation ofOklahoma, Inc. v. Oklahoma Water Resources Board, 2013 OK 
29, 343 P.3d 1266, the Supreme Court held that ex parte communications bet\veen a hearing officer 
and witnesses, relayed through the agency, created the impression of partiality and warranted a 
writ of mandamus compelling their disclosure. The Court emphasized that the object of 
administrative adjudication is a fair hearing before a neutral hearing officer, avoiding even the 
appearance of impropriety, and that the lack of due process resulting from a biased tribunal cannot 
be corrected on appeal. There the agency se1ved as a conduit. Here no conduit was required: the 
adjudicator was already inside the party's space, attended by that party's staff, and deliberatedI l 
there unobserved. 

24. The ex pa1·te prohibition. Title 75 O.S. § 313 forbids those assigned to render aI l decision from communicating, "directly or indirectly, in connection with any issue of fact, with 
any person or party," except upon notice and opportunity for all parties to participate. The Hearing 
Examiner is a contract examiner, not an agency member; Ms. Standerfer is not his personal 
assistant but the employee of a party. Whether the recess produced a communication within § 313, 
no party can say. That is the vice. The appearance of partiality is measured by what a reasonable 
obse1ver may conclude, not by what the parties can prove about what they were prevented from 
observing.lJ 

25. Structm·al context: the Hearing Examiner's engagement. On information and 
belief, the Hearing Examiner has served as a contract hearing examiner for the Department for al I period of years under a continuing, compensated engagement, the renewal of which lies within the 
Department's discretion. Oklahoma law presumes that one "who has a financial interest in the 
outcome of a decision, even a preU'ial decision, cannot render a decision with 'the cold neutrality l l of an impartial judge."' Jo/i11so11 v. Bd. of Governors ofRegistered Dentists, 1996 OK 41, ,r 37, 
913 P.2d 1339, 1348. That presumption is not confined to a personal stake in the merits. See Ward 
v. Village ofMonroeville, 409 U.S. 57, 59-62 (1972).

11 
26. The word the Legislature chose is "independent." 36 O.S. § 319. Movants do not 

ask this Court to hold that every contract examiner is disqualified in every case, and they do not 
seek the production of the Hearing Examiner's contracts, invoices, or compensation records. They lJ 
ask only that the September 4 conduct be assessed in the setting in which it occurred: a sole and 
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final adjudicator, compensated by a party, appearing from that party's space and attended by that 
party's staff, who then deliberated there beyond the sight and hearing of evetyone else. 

27. The totality. In Bowen v. State ex rel. Oklahoma Real Estate Appraiser Board, 
2011 OK 86, 270 P.3d 133, the Supreme Court nullified a disciplinaty proceeding because "the11 
totality of the circumstances created an appearance of impartiality/conflict of interest," holding 
that "the appearance of impartiality is as important as an actual impartiality or a conflict of 
interest," id. ~l 20, :no P.3d at 137, and doing so where the conflicted individual was merely a11 
witness who "was not a member of the Board, nor did she participate in the decision to discipline 
the appraiser," id.~ 21, 270 P.3d at 137-38. A conflict borne by tJ1e sole adjudicator himself is a

fl fortiori disqualifying. 

IV. GROUNDS FOR DISQUALIFICATION OF THE COMMISSIONER11 
A. The Commissione1· is an anticipated witness for the Department. 

28, During the scheduling discussion that followed the continuance ruling, counselJI 
for tJ1e Department stated that the Commissioner was traveling for a conference during the week 
under discussion, that the Department anticipated he would be present for the hearing, and, in 
answer to the Hearing Examiner's question whether his presence was desired, that "we arel I 
anticipating that he may be a witness." Tr. 24:18- 25:3. The Hearing Examiner responded: "Well, 
that - that's important." Tr. 25:4-5. That disclosure was made for the first time on September 4, n 2026. 

29. Wilson controls. In Wilson v. Oklahoma Horse Racing Commission, 1996 OK 3, 
910 P.2d 1020, the Supreme Court vacated an administrative proceeding where the presiding 

ll 
steward had taken an active role in the underlying matter, presided over the hearing, and testified 
as a witness in it. The Court held that "ilie actions of Steward Charlie Cox in initiating and taking 
an active role in tJie matter ... coupled with his presiding over the three"pei·son Board and 
testifying in the case created a situation in which he should have disqualified himself," id. ,I 15, 

II 

910 P.2d at 1023- 24, and obseived that there is no provision in law for a hearing examiner to 
testify as a witness in the proceedings. The Court adopted the rule that "[a] tribunal is not impartial 
if it is biased with respect to the factual issues to be decided at the hearing." Id. ,J 16, 910 P.2d atl I 
1024. 

30. The Commissioner occupies each of the positions Wilson found intolerable inl I combination. He has already answered the question, having ruled by written order on April 7, 2026 
that the presumption of a competitive market stood unrebutted. He convened this proceeding and 
stands at the head of the agency before which it is pending, and it is he who under 75 O.S. § 316 

11 would ordinarily determine this ve1y Affidavit. And the Department now anticipates calling him 
as its witness upon the identical question. Accord Pitman v. Doty, 1968 OK 16, 441 P.2d 428 
(mandamus compelling a judge to certify his disqualification where he would be a material witness 

11 on the issues involved). 

11 B. The Commissioner has fol'lnally and publicly decided the question presented. 
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App 6

ll 



fl 
31. The Apl'il 7, 2026 order. On April 7, 2026, in Case No. 26-0215-COR, therI 

fl 
Commissioner denied a demand for a hearing on the competitiveness of the homeowners market, 
concluding that "the evidence supports a finding that the Oklahoma homeowners insurance market 
is competitive" and that the requesting party had "not provided any infmmation or evidence 

II 
sufficient to establish the burden of proof necessary to overcome the presumption of a competitive 
market." Exhibit G, ~ 24. He resolved, by written order and without receiving evidence, the 
identical question of fact now noticed for hearing, and resolved it against the party bearing the 
burden of proof under 36 O.S. § 984(A). 

32. The public statements. In an official Department release dated .January 7, 2026, 
the Commissioner stated that "objective, well-established economic tools . . . show that the rI Oklahoma homeowners insurance market is competitive," and that this "reflects a competitive 
marketplace." In the Department's May 20, 2026 release announcing this hearing, he stated: "I 
also stand by my position that we have a competitive market for homeowners insurance coverage." 

rI He has written publicly that "Oklahoma operates within a competitive market" and that "declaring 
[homeowners] as noncompetitive would not be an option." Exhibits B, C, and E; see also Exhibits 
D and F. These statements are also catalogued at paragraphs 80 through 85 of the Omnibus Pre­ll Hearing Motion. 

33. Reaffirmation in the notice itself. The significance of the May 20, 2026 statement 
is its timing. The Commissioner reaffirmed his conclusion in the ve1y announcement that he would I l 
convene a hearing to determine it. A conclusion restated at the moment the evidentia1y process is 
opened is a conclusion held independent of that process. 

11 34. Firm public statements before hearing disquali(y. Wi/s011 expressly approved 
Staton v. Mayes, 552 F.2d 908, 914 (10th Cir. 1977), where "firm public statements before the 
hearing" by decisionmakers "reveal[ed] a u·ibunal not meeting the demands of due process for aI l hearing with fairness and the appearance of fairness." Federal courts apply the same measure to 
agency heads, asking whether "a disinterested observer may conclude that (the agency) has in 
some measure adjudged the facts as well as the law of a particular case in advance of hearing it" 

the test adopted in Cinderella Career & Finis/Jing Selis., Inc. v. FTC, 425 F.2d 583, 591 (D.C. 
Cir. 1970). 

ll -

ll 35. Folsom is inapposite. Should the Department invoke Folsom Auto Supply v. 
Bristow, 1954 OK 254, 275 P.2d 706, the case does not reach these facts. The prior ruling there 
arose from the commissioner's participation in review of evidence already in the record. The 
Commissioner here received no evidence. He denied a hearing, announced his conclusion publicly 

11 before any evidentiaiy process began, and reaffirmed it in the notice opening that process. 

II C. The Department cannot be neutral and an advocate at once. 

36. The Deparlment has represented to this Court that "[t]he Commissioner has 
appointed an independent hearing examiner to ensure that an objective determination is made11 
based on the law and evidence presented." DeparUnent's Response to Omnibus Pre-Hearing 

ll 
Motion at 7. It has simultaneously moved to remove two participants who advocate the position it 
opposes, filed that motion after briefing closed, abandoned its written objection to delay within a 
day of making ii, and now anlicipates calling the agency head as its witness to prove the conclusion 
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he has already announced. Those postures cannot be reconciled, and Movants do not attempt tol I reconcile them. They ask only that the tribunal be constituted so that the question is decided by 
someone who has not already answered it. 

11 
D. The Commissioner publicly opposed the candidacy of a party to this proceeding. 

11 37. Bob Sullivan is the person whose demand for a § 984 hearing the Commissioner 
denied by the April 7, 2026 order described above, and he is now a party to this proceeding and 
one of the two participants the Department has moved to remove. He was also a candidate for 
Insurance Commissioner in 2026. f I 

38. Ten weeks after entering that order, on the day of the June 16, 2026 primary, the 
Commissioner posted publicly: "If anyone has questions or looking for insight on any candidates, fl I'm happy to discuss. Give me a call or text," and "I encourage you to vote for Marty Quinn." 
Exhibit J. Nine days after issuing the Notice of Hearing in this matter, on July 23, 2026, the 
Commissioner co-hosted a fundraising reception benefiting Mr. Quinn. Exhibit I. Mr. Sullivan

11 defeated Mr. Quinn in the runoff held August 25, 2026. 

39. Nine days after that nmoff, the Department moved to remove Mr. Sullivan from

JI this proceeding, and the hearing at which Movants intend to carry the burden of proof was 
continued on the motion of one of the fundraiser's co-hosts. Movants do not contend that the 
Commissioner was disabled from taking part in an election. They contend that an officer who 
campaigned publicly, and solicited contributions, against the person whose demand he had denied 11 
and who now appears before him cannot also be the officer who rules on that person's 
participation, presides over the agency prosecuting that question, and detennines the affidavit 
seeking his own disqualification. 11 

V. THE GOVERNING STANDARD l I 
40. Withdrawal is mandatory. Under 75 O.S. § 316, a "hearing examiner or agency 

member shall withdraw from any individual proceeding in which he cannot accord a fail· and 
11 impartial hearing or consideration," and any party may request disqualification by affidavit filed 

promptly and stating the grounds with particularity. The obligation to withdraw is not 
discretionary. 

11 
41. Section 316 rests upon a constitutional floor. Due process "entitles a person to 

an impartial and disinterested tribunal," and "[t]he lack of due process resulting from a biased 
tribunal cannot be corrected on appeal." Joltnson, 1996 OK 41, 1114, 913 P.2d at 1344 (adopting 

11 Marshall v. Jerrica, Inc., 446 U.S. 238, 242 (1980)); see Okla. Const. art. II, § 7. Eve1y litigant is 
entitled to "the cold neutrality of an impartial judge," and where "circumstances and conditions 
surrounding litigation are of such a natme that they might cast doubt and question as to the 

ll 
11 impartiality of any judgment the U'ial judge may pronounce, said judge should certify his 

disqualification." Id. ~ 32, 913 P.2d at 1347-48. That standard "applies equally to administrative 
boards acting in an adjudicatory capacity as it does to judges." Id. ~ 33, 913 P.2d at 1348. 

ll 
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42. The standard is objective. The question "is an objective standard and is notI l 

dependent on the judge's belief." Id. 11 32, 913 P.2d at 1348. It asks "whether the circumstances 
are of such nature to cause doubt as to his or her partiality, bias, or prejudice." Bowen, 2011 OK 
86, ,i 22, 270 P.3d at 138; accord Merritt v. Hunter, 1978 OK 18, 575 P.2d 623. Neither theil Hearing Examiner's nor the Commissioner's subjective confidence in his own impartiality answers 
it. Due process is offended where "the probability of actual bias on the part of the judge or 

fl decisionmaker is too high to be constitutionally tolerable." Withrow v. Larkin, 421 U.S. 35, 47 
(1975); accord Caperton v. A.T. Mossey Coal Co., 556 U.S. 868,877 (2009). 

43. The combination of functions is not the objection. Movants do not contend that 
the combination of investigative and adjudicative functions within a single agency offends due11 
process. Withrow, 421 U.S. at 47, 54-55; cf. Cherokee Data Computer Parts & Servs., Inc. v. Okla. 
Dep't of Labor, 2005 OK CIV APP 81, 1111 15- 17, 122 P.3d 56, 61--62. The objection here is

fl narrower and different in klnd. Withrow itself prese1ves this case-specific inquiry, requiring 
disqualification where "special facts and circumstances" render "the risk of unfairness . .. 
intolerably high." 421 U.S. at 58. Wilson drew the same line, disqualifying an individual

II adjudicator for his own conduct while acknowledging that combined agency functions are 
generally permissible. 1996 OK 3, 111113, 15, 910 P.2d at 1023- 24. 

11 VI. DISPOSITION OF THIS AFFIDAVIT AND PRESERVATION 

44. Who decides. The Hearing Examiner, and not the Commissioner, is the decisional I l 
lJ 

officer in this proceeding. 36 O.S. §§ 313(A), 319. His order after hearing is final agency action, 
and the Commissioner has no power to review it. To the extent 75 O.S. § 316 would nonetheless 
commit the determination of this Affidavit to the administrative head of the agency, that 
detennination cannot be made by an officer who is himself the subject of it and whom the 
Department anticipates calling as its witness. Movants accordingly request that the Commissioner 
take no part in the determination of this Affidavit. That a Commissioner may withdraw under § 
316 is not novel in this Department: in Rousse/ v. State ex rel. Grimes, 1980 OK 101, 614 P.2d 53, 11 
the Insurance Commissioner disqualified himself and his staff under § 316 because a hearing 
conducted by them "might give the appearance that the hearing examiner was not impartial." 

I l 45. The Governol' has no role in replacing a hearing examiner. Section 316 
provides that "[u]pon the entry of an order of disqualification affecting a hearing examiner, the 
agency shall assign another in his stead or shall conduct the hearing itself." The duty rnns to the 

11 agency, and the statute prescribes no method of selection. The Supreme Court has confirmed the 
negative. Construing this same section, it held that "the Governor is not authorized to appoint 
hearing examiners, but is only authorized to appoint individuals to se1ve in the place of disqualified 

11 members of the agency, such as the Insmance Commissioner." Roussel v. State ex rel. Grimes, 
1980 OK 101, 'ii 20,614 P.2d 53, 57. The successor examiner is assigned by the agency. 

46. The membe1· pro tempore provision is conditional, and the condition post-11 
dates Roussel. Section 316 separately provides that upon the disqualification of an agency 
member the agency shall proceed if a quornm remains, and that "[i]f a quorum no longer exists, 
by viltue of the member's disqualification, the Governor immediately shall appoint a member pro 11 tempore." That condition did not exist when Roussel was decided. The statute there construed read 

ll 
App 9l1 



fl 

fI 
r1 simply: "Upon the disqualification of a member of an agency, the Governor immediately shall 

appoint a member pro tern to sit in place of the disqualified member in that proceeding." 75 O.S. 
1971, § 316, quoted in Roussel, 1980 OK 101, 'ii 5, 614 P.2d at 55. The Legislature has since 
conditioned the Governor's role upon the agency's inability to proceed. rI 

47. No member pro tempore is required hel'e, Movants do not dispute that Roussel 
describes the Insurance Commissioner as "a member of an agency." Id. ~ 20. The reason a member JI pro tempore was needed there is that the Commissioner was himself the adjudicator; his 
disqualification left no one to hear the application, and the Court accordingly held that the 
Governor's appointee "became an Insurance Commissioner pro tern" and "was acting as the 

fl 
fl Insurance Commissioner" for purposes of conducting the heating and issuing the order. Id. This 

proceeding is not built that way. Under 36 O.S. §§ 319 and 313(A) the independent hearing 
examiner receives the evidence and signs the final order, and that order is final agency action. The 
Commissioner's withdrawal from a decisional and supervisory role therefore leaves the agency 
able to proceed - the adjudication continues before the examiner. Nothing remains that a member 
pro tempore would be needed to do, and the quonnn condition is not engaged. What remains is a 
single ministerial act: the assignment of a successor examiner, which § 316 commits to the agency fI 
without prescribing how the agency must choose. 

48. The successor should be one the parties agree upon. Two statutes govern the 
JI character of that appointment. Section 319 requires that the examiner be i11depe11dent. Section 307 

requires that matters be heard "in person, by authorized disinterested employees or by hearing 
examiners appointed by the Commissioner for that purpose." 36 O.S. § 307. Those are the 

11 Legislature's words. Where the objection is precisely that the examiner was selected and is 
compensated by one party, the selection method thal plainly satisfies both words is one in which 
no party selects alone. Movants accordingly request that the parties of record be directed to confer 
and to submit an agreed successor examiner within ten (10) days; that if the parties do not agree, 
they be directed to assemble a list of no more than seven (7) qualified persons, none having any 
present or prior contractual, compensated, or employment relationship with the Department, and 
to atTive at a selection by alternating strikes. Nothing in § 316 forbids that procedure. It is the 

lI 
lI 

procedure most likely to produce an examiner whose neutrality no party will later be heard to 
question - and it removes from the Department the very act that gave rise to this Affidavit. 

11 49. No further substantive rulings should issue. A decision-maker's continued 
participation ,vhile a disqualification request is pending deprives a party of due process. The rnle 
Is settled for trial judges, and the reasoning applies with equal force to a § 316 administrative 11 adjudicator. Clark v. Bd. ofEduc. of Indep. Sch. Dist. No. 89, 2001 OK 56, 32 P.3d 851; Miller 
Dollarliide, P.C. v. Tai, 2007 OK 58, 163 P.3d 548 (It is not a matte1· of discretion to refrain from 
presiding over the case until the disqualification ruling is memorialized and the movant has 

11 exhausted the available procedure). Movants request that no further substantive mling issue until 
this Affidavit is determined, including the argument presently set for September 15, 2026. 

!I 50. A written order is necessary. Judicial review of this proceeding is confined to the 
record. 75 O.S. § 321; Leo, 2023 OK 96, 536 P.3d at 953. Movants request that the disposition of 
this Affidavit be memorialized in a written order stating the reasons for the rnling and the findings 
on which it rests, and that the record of the Septembe1· 4, 2026 conference - including the fact 11 and duration of the recess - be prese1ved. 
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51. Preservation. Movants reseive the right to seek an original writ of mandamus orf l 
prohibition in the Supreme Court of Oklahoma under Article VH, Section 4 of the Oklahoma 
Constitution should this Affidavit be denied. See Arbuckle Simpson, 2013 OK 29, 343 P.3d 1266 
(issuing the writ before final order, because a lack of due process from a biased tribunal cannot be fl corrected on appeal). They further reseive the right to supplement this Affidavit should additional 
facts concerning the September 4, 2026 recess become known.

II 
VII. GROUNDS STATED WITH PARTICULARITY 

52. The grounds upon which it is claimed that a fair and impartial hearing cannot be 
accorded are: 

rI 
fl (a) the Hearing Examiner appeared at the September 4, 2026 conference from within 

the Department's space, against a Department background and in the physical 
company of the Department's paralegal, while the Department is a party; 

rI (b) the Hearing Examiner stated on the record that he was not particularly wanting to 
move the hearing date, then recessed for thirteen minutes after announcing a five­
minute recess, and returned and granted a continuance over the objection of three 
participants;l I 

(c) that recess was taken inside the party's offices, beyond the observation of every 
remote participant, in circumstances in which no party can determine what was saidll to him and nothing in the record answers the question; 

ll 
(d) the Hearing Examiner declined to rule upon the fully briefed Omnibus Pre­

Hearing Motion or upon other pending motions, and deferred them to a date set for 
argument on the Department's late-filed motion; 

(e) the Hearing Examiner is compensated by the Department unde1· a continuing( j 

l1 
engagement subject to the Department's renewal, while 36 O.S. § 319 requires that 
he be independent and 36 O.S. § 313(A) makes his order final agency action subject 
to no itlU'a-agency review; 

(f) the Department anticipates calling Lhe Commissioner as its wiu1ess upon the 
question to be adjudicated; 

11 (g) the Commissioner determined that same question by written order on April 7, 
2026, without receiving evidence, against the party bearing the burden of proof; 

(h) the Commissioner has publicly and repeatedly announced that the Oklahoma11 homeowners insurance market is competitive, including in the Department release 
announcing this hearing; and 

Il (i) ten weeks after denying Bob Sullivan's demand for this hearing, the 
Commissioner publicly urged voters to support Mr. Sullivan's opponent, and nine 
days after issuing the Notice of Hearing co-hosted a fundraising reception for that 

lJ opponent, of which the sole participant who moved for the continuance was also a 
host; and 
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0) the Commissioner, so situated, would otherwise be the officer determining thisfI 
Affidavit. 

rI VIIl. RELIEF REQUESTED 

WHEREFORE, PREMISES CONSIDERED, the State of Oklahoma, ex rel. the 
11 Attorney General, and Bob Sullivan respectfully request that: 

1. the Honorable John D. Miller withdraw from this proceeding pursuant to 75 O.S. 
§ 316, and that another hearing examiner having no contractual, compensated, orll continuing engagement with the Oklahoma Insurance Department be assigned in 
his stead; 

JI 2. the Insurance Commissioner withdraw from any adjudicative, decisional, or 
supe1visory role in this proceeding, including any detennination of this Affidavit; 

3. no further substantive ruling be entered in this proceeding, including the argument n set for September 15, 2026, until this Affidavit is determined; 

4. the parties of record be directed to confer and to submit an agreed successor 
hearing examiner within ten -(10) days of the order of disqualification; and that,11 
failing agreement, they assemble a list of no more than seven (7) qualified persons, 
none having any present or prior contractual, compensated, or employment 
relationship with the Oklahoma Insurance Department, and arrive at a selection by rI 
alternating strikes; 

5. the determination of this Affidavit be memorialized in a written ordet· stating theI l reasons for the ruling and the findings on which it rests, and that the record of the 
September 4, 2026 pre-hearing conference be prese1ved and made available to the 
parties; and 

11 6. the Court grant such other and further relief as is fair, reasonable, necessa1y, and 
proper to secure a fair and impartial tribunal. 

lI 
I l 
I l 

11 

lJ 
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VERIFICATION 

Each of the undersigned declares under penalty of perjury under the laws of the State of II OklaJ1oma that the factual statements set forth Jn this Affidavit are true and correct of his own 
personal knowledge, except those matters expressly stated upon information and belief, which he 
believes to be true, and except those matters expressly attributed to the other affiant. 

f I 

;fe~ ;;r. ~ fI Reggie N. Whitten, OBA No. 9576 
Counsel for the Oklahoma Attorney General 

f I Subscribed and sworn to before me tl1is Iolh day of September, 2026. 

lI 
~Public 

My Commission Expires: {)t{l)-().8 
Commission No.: '),l/O{XJ'J.7/1'I . 

fI ~~r:i:l:~ 
Counsel for Boh Sullivanl I 
Subscl'ibed and sworn to before me this J.t_ day of September, 2026. 

II ~i~Not')'Public 

11 My Commission Ex~res:O~--;J.5] 
Commission No.: 'J 'OOV?-

11 

I / 
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Respectfully submitted, 

i?ept,?z-~ 
Reggie N. Whitten, OBA No. 9576 
Michael Burrage, OBA No. 1350 
Blake Sonne, OBA No. 20341 
Hannah Whillen, OBA No. 35261 
Jake Denne, OBA No. 35097 
WHITTEN BURRAGE 
512 North Broadway Avenue, Suite 300 
OklaJ1oma City, OK 73102 
rwhitten@whlttenburragelaw.com 
mburrage@whittenburragelaw.com 
bsonne@whittenburragelaw.com 
hwhitten@whittenburragelaw.com 
Jdenne@wWttenburragelaw.com 
Allomeys for the Attorney General of Oklahoma 

Michael . Hunter, OBA No. 4 03 
Michael J. Hunter, PLLC 
100 N. Brnadway, Suite 3020 
Oklahoma City, OK 73102 
Telephone: (405) 985-3828 
Email: Mlke@mjhlaw.net 

Attorney for Bob Sullivan 
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Exhibit A 

Exhibit B 

Exhibit C 

Exhibit D 

Exhibit E 

Exhibit F 

Exhibit G 

Exhibit H 

Exhibit I 

Exhibit J 

INDEX OF EXHIBITS 

Notice of Hearing, filed July 14, 2026 (Case No. 26-0820-TRN) 

Okla. Ins. Dep't, "Economic Indicators Show Oklahoma's Homeowners Insurance 
Market Is Competitive" (Jan. 7, 2026) 

Okla. Ins. Dep't, "Insurance Commissioner Comments on Legislative Changes; 
Announces Intent to Hold Public Hearing" (May 20, 2026) 

Jeff Elkins, "Oklahoma Insurance Department to Host Market Competitiveness 
Hearing," The Oklahoman 

Okla. Ins. Dep't, "Undet'Standing the Evolving Insurance Landscape" 

"OK Insurance Department Will Hold Public Hearing in September," The 
Oklahoman (June 5, 2026) 

Order Regarding Request for Section 984 Hearing, entered April 7, 2026 (Case No. 
26-0215-COR) 

Transcript of Pre-Hearing Conference held September 4, 2026 (Case No. 26-0820-
TRN) 

Invitation to fundraising reception benefiting Marty Quinn, hosted by Insurance 
Commissioner Glen Mulready and others (July 23, 2026) 

Facebook post of Glen Mulready (June 16, 2026) 
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CERTIFICATE OF SERVICE 

I, Reggie N. Whitten, hereby certify that on this 10th day of September 2026, a true andII correct copy of the above and foregoing Joint Affidavit of the Oklahoma Attorney General and 
Bob Sutllvan i11 Support of Disqualification of tire Independent Hearing Examiner and of the 
Insurance Commissioner Purs11alll to 75 O.S. § 316 was filed with the Oklahoma Insurance 

11 Depa11ment by electronic mail to OIDlegal@oid.ok.gov, and was served by electronic mail upon: 

Nicole M. Nash 
11 Antuanya "Bo" DeBose 

Oklahoma Insurance Department, Legal Division 
OIDlegal@oid.ok.gov 
Nicole.nash@oid.ok.gov11 
Bo.debose@oid.ok.gov 

II The Honorable John D. Miller 
Independent Hearing Examiner 
Oklahoma Insurance Department 
[via OIDlegal@oid.ok.gov]rI 
Craig MacIntyre

11 Oklahoma Insurance Commfasioner Candidate 
Cralgforcommish26@gmall.com 

IJ J. Blake Patton, OBA No. 30673 
Caleb E. Evans, OBA No. 36108 
GABLEGOTWALS11 499 W. Sheridan Ave., Suite 2200 
Oklahoma City, OK 73102 
bpatton@gablelaw.com 

11 cevans@gablclaw.com 

Trent Shores, OBA No. 19705ll Jason Seay, OBA No. 22007 
GABLEGOTWALS 
110 N. Elgin Ave., Suite 200II Tulsa, OK 74120 
tshores@gablelaw.com 
jseay@gablelaw.com

l l Walter.gonzales@apcl.org 
Attorneys for NAMIC and APCIA 

11 Brett Robinson 
Oklahoma P&C Advocacy Association 
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fI 
fl BEFORE THE INSURANCE COMMISSIONER 

OF THE STATE OF OKLAHOMA 

IN RE: HEARING PURSUANT TO 36 O.S. § 984 ) 
AS TO WHETHER THE OKLAHOMA ) 
HOMEOWNERS INSURANCE ) 
MARKET IS NONCOMPETITIVE )

11 
ORDER DENYING 

THE JOINT AFFIDAVIT SEEKING DISQUALIFICATION OF THEf I INDEPENDENT HEARING EXAMINER AND THE INSURANCE COMMISSIONER 

fI This matter comes before the undersigned Independent Hearing Examiner, designated by 

the Insurance Conunissioner ("Commissioner") pursuant to 75 O.S. § 316, to determine the Joint rI 
Affidavit ofthe Oklahoma Allomey General and Bob Sullivan in Support ofDisqualification ofthe 

{1 Independent Hearing Examiner and ofthe Insurance Commissioner Pursuant lo 75 O.S. § 316, 

filed September 10, 2026 (the "Affidavit") by the State of Oklahoma, ex rel. Genter Dnmunon, 
rI 

Attorney General of the State of Oklahoma ("Attorney General") and Bob Sullivan 

("Sullivan")( collectively referred to as "Movants").11 

ll The undersigned has considered the Affidavit; 11,e Oklahoma lns11mnce Department's 

Re:,,1;onse Opposing the Disqualification filed September 22, 2026 (the "Response") by the State 

of Oklahoma, ex rel. Glen Mulready, Insurance Commissioner (the "Department" or "OID'') and tI 

its supporting affidavits; The National Association of Mutual !11s11rance Companies Inc. and 

11 
American Property Casualty Insurance Associations, Inc. 's Response Brief Opposing the Affidavit 

in Support of Disqualification filed September 14, 2026 (the "NAMIC Response") by The11 
National Association of Mutual Insurance Companies, Inc. ("NAMIC") and The American 

11 
Property Casualty Insurance Association, Inc. ("APCIA"); the Joint Objection ofthe Oklahoma 

Allomey General and Bob Sullivan lo the Filing by the Oklahoma Insurance Department 011II 
September 22, 2026, and Renewed Request for Prompt Determination Pursuant to 75 O.S. § 316 
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filed September 29, 2026 ("Joint Objection") by the Movants, the transcript of the September 4, 
I I 

2026 pre-hearing conference; and the applicable governing law. 

For the reasons set forth below, the undersigned finds that the Movants have not met theirJ I 
burden of overcoming the presumption of impartiality, and that neither the individual grounds 

11 
asserted nor their totality would cause a reasonable, disinterested observer to doubt the impartiality 

of Independent Hearing Examiner, John D. Miller (the "Hearing Examiner"). Therefore, the reliefr! 
requested in the Affidavit is DENIED in part and GRANTED in part. 

f I 
I. Summa1y of the Parties' Contentions 

The Movants seek the disqualification of both Hearing Examiner and the Commissioner fI 

under 75 O.S. § 316, from any adjudicative, decisional, or supervisory role in this proceeding, 

fl contending that the circumstances deprive them ofa fair and impartial tribunal. See Affidavit, p. 

I. Movants argue that the governing standard is objective, and that disqualification is required11 
where the circumstances would cause a reasonable observer to doubt the adjudicator's impartiality, 

II 
II 

regardless of the adjudicator's own belief in his neutrality, and that the appearance ofpartiality is 

measured by what a reasonable observer may conclude rather than by what the Movants can prove. 

See Affidavit, p. 5, 8, and 9. 

11 As to the Hearing Examiner, the Movants contend that he appeared at the September 4, 

2026 pre-hearing conference from within the Department's offices and in the physical company 
11 

l1 

of the Department's paralegal, while the Department is a party. See Affidavit, p. 11. Movants 

II contend that the Hearing Examiner stated he was disinclined to move the hearing date; however, 

afler he took a thirteen-minute recess beyond the observation of every remote participant, he 

returned and granted a continuance over the objection of three of the four participants who 

11 addressed it, declined to rnle on the fully briefed Omnibus Pre-Hearing Motion, and deferred the 

l 1 
2 
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r, 
pending motions to a date set for argument on the Department's late-filed motion. See id. Movants

rl appear to contend that because it was impossible to know what occurred during the recess, there 

is an appearance of impropriety. Movants further contend that the Hearing Examiner isfl 
compensated by the Department under a continuing engagement subject to the Department's 

r r renewal, notwithstanding that 36 O.S. § 319 requires an "independent" examiner. See id. For these 

fl reasons, Movants contend that the totality of the circumstances creates an appearance of 

partiality/conflict of interest that requires the Examiner to be disqualified.

fl As to the Commissioner, the Movants contend that the Department anticipates calling him 

as a witness on the very question to be adjudicated. See Affidavit, p. 11. Specifically, MovantsfI 
contend that he determined that question by written order on April 7, 2026 without receiving 

11 evidence, and that Commissioner has publicly and repeatedly announced that the market is 

competitive, including in the release aimouncing this hearing. See id. Movants fmther contend that 
11 

the Commissioner publicly opposed Mr. Sullivan's candidacy and co-hosted a fundraiser for his 

ll opponent. See id. Based upon these contentions, Movants contend that the Commissioner should 

withdraw from any adjudicative, decisional, or supervisory role in this proceeding, including any 
11 

determination of this Affidavit. See id. p. 12. 

11 The Department opposes disqualification, contending that administrntive adjudicators are 

presumed capable of judging a controversy fairly and that the Movants bear the bmden of 
11 

overcoming that presumption. See Response, p. 1-2. The Department argues that holding hearings 

at agency facilities is routine and proper, that agency staff assistance to a hearing examiner is a 

recognized and lawful practice, and that no ex parte communication conceming the merits 

ll 
11 

occurred. See id., p. 3-5. The Department contends that the Hearing Examiner's statement about 

lI the hearing date was not a rnling and preceded argument, that his continuance rnling was a single 

l; 
3 
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11 

If! 
decision made after hearing all parties, and that an adverse rnling is insufficient to establish that a

fl 
fair and impartial hearing cannot be afforded. See id., p. 5-6. The Department further contends that 

r1 the Hearing Examiner's compensated engagement does not disqualify him, noting that his contract 

is not set for renewal until next year, once the next Oklahoma Insurance Commissioner is in office. 
l I 

See id. al 7. 

rJ As lo the Commissioner, the Department contends that he is not presiding over these 

proceedings, having delegated his adjudicative authority to the Hearing Examiner, which

fI 
distinguishes the authorities on which the Movants rely. See Response, p. 9. The Department 

fl further contends that the Administrative Procedmes Act does not bar an agency head from 

testifying in an administrative hearing conducted by that agency, that the Commissioner is called

fI 
only as a fact witness, and that his constitutionally protected political activity and prior ruling in a 

separate case are not grounds for disqualification. See id. p. 10-11 . The Department contends that rJ 

the disqualification issue may be heard by an independent examiner appointed by theu 
Commissioner pmsuant to 36 O.S. § 319. See id. p. 8. Finally, the Department contends that any 

lJ successor examiner must be assigned by the agency rather than selected by the parties, but that in 

any event, the Affidavit should be denied and the matter should proceed before the currently

lJ appointed Hearing Examiner. See id. at 11-12. 

NAMIC and APCIA also oppose disqualification and urge that the Affidavit be denied inIi I 

its entirety. See NAMIC Response. They contend that in conducting a § 984 proceeding the 

I11 Department acts in a rulemaking capacity rather than a judicial one, so that the only requirement 

is that the decisio,~maker not have an "unalterably closed mind on matters critical to the dispositionII 
l1 

ofthe rnlemaking," a burden the Movants fail to meet. See id. p. 1-2. They contend that even under 

an adjudicative standard the Movants cannot meet their bmden. They contend that the Department 

li 
4 
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fI 
offered in-person allendance and the Movants elected to appear remotely, and Movants should not 

fI 
be heard to speculate about the recess. See id. at p. 2. They further contend that a prior ruling or 

fI opinion on the issue does not disqualify an adjudicator, and political activity and a salary paid by 

the Department are not grounds for disqualification. See id. 

fI 
II. Lcgnl Stnndnrd 

Il Under 75 O.S. § 316, "(a] hearing examiner or agency member shall withdraw from any 

individual proceeding in which he cannot accord a fair and impartial hearing or consideration,"

lI 

(I 

and any party may request disqualification "by filing an affidavit, promptly upon discovery of the 

f1 alleged disqualification, stating with particularity the grounds upon which it is claimed that a fair 

and impartial hearing cannot be accorded." Due process requires that every litigant receive a 

decision that is the product of"the cold neutrality of an impartial judge," a standard that "applies 

equally to administrative boards acting in an adjudicatory capacity as it does to judges." Johnsonrl 
v. Bd. o/Govemors ofRegistered Dentists o,(State ofOki., 1996 OK 41, ~~ 32-33, 913 P.2d 1339, 

11 
1347-1348. 

(I The standard for determining disqualification ofa hearing examiner is objective and does 

not turn on proofofactual bias or actual misconduct. The question "is not whether one personally 

ll believes herself or himself to be unprejudiced, unbiased, and impartial," but "whether the 

circumstances are of such nature to cause doubt as to his or her partiality, bias, or prejudice." I l 
Bowen v. State ex rel. Oklahoma Real Est. Appraiser Bd., 2011 OK 86, ~22, 270 P.3d 133, 139. 

11 The parties are entitled to a hearing that "avoids the appearance that fairness and impartiality are 

lacking." Arbuckle Simpson Aqu(fer Prof. Fed'n ofOklahoma, Inc. v. Oklahoma Water Res. Bd.,
11 

I l 
2013 OK 29, 1115, 343 P.3d 1266, 1272. Whether an appearance ofunfairness and partiality exists 

is assessed on the totality of the circumstances. Bowen, 2011 OK 86, ~23, 270 P.3d 133, 139. 

ll 
l ; 

5 
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r, 

Thal objective inquiry operates against a presumption of impartiality that the challenging 
fI 

party bears the bmden to overcome. See Casey v. Casey, 2011 OK 46, ~ 11, 270 P.3d 109, 

l l 2("The burden is on the party seeking disqualification to substantiate a claim that the appearanceI / I 
of a fair trial is not present, or that the judge's impartiality might reasonably be questioned.") 

111 
Administrators are "assumed to be men of conscience and intellectual discipline, capable of 

judging a particular controversy fairly on the basis ofits own circumstances," and a party asserting 

a disqualifying risk ofbias "must overcome a presumption ofhonesty and integrity in those serving 

III 
II 

as adjudicators." Withrow v. Larkin, 421 U.S. 35, 47, 55 (1975). "Agency administrators are 

fI presumed to be capable of judging a particular controversy fairly." Wilson v. Oklahoma Horse 

RacingC0111111'11, 1996OK3,~13,910P.2d 1020, 1023. 

11 
III. Analysis 

ll a. Prelimi11ary matters 

Because the Affidavit names the Commissioner and the Department anticipates calling him 

lI 
as a witness, the Commissioner has designated the undersigned, an independent hearing examiner 

having no role in the merits of this proceeding, to determine the Affidavit in his stead. 11 

The undersigned has considered the Movants Joint Objection, and finds that said objection is 

11 OVERRULED. While there is nothing in Section 316 that expressly authorizes parties to submit 

responsive pleadings to an affidavit seeking the disqualification of a hearing examiner, there is11 
nothing in Section 316 that precludes the filing of responsive pleadings. As such, the undersigned 

II exercises his inherent authority to control the proceedings over which he is appointed, and finds 

that the Response and the NAICO Response should remain part of the record, and has taken them 
11 

under consideration. 

II 

ll 
I 
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fl 
The NAICO Response asserts that the Department is operating in a rulemaking capacity under 

I I 
Section 984, rather than a judicial capacity. As such, NAICO and APCIA contend that the Hearing 

JI Examiner could only be disqualified ifit was demonstrated that he had an "unalterably closed mind 

on matters critical to the disposition ofthe rulemaking." NAICO Response, p. I. However, .because 
JI 

the undersigned finds that the Hearing Examiner is not disqualified under the more stringent 

standard applied when a Hearing Examiner is operating in a judicial capacity, the undersignedrl 
does not reach a decision regarding whether or not the Hearing Examiner is operating in a

III rulemaking capacity or a judicial capacity. 

"· Gro1111dsfor disq11"/ify/11g the Hearing Ex"111i11er/ f I 
Movanls have identified numerous alleged issues that they contend, when viewed together, 

/ I I create an appearance of impartiality/conflict of interest, and require the Hearing Examiner to be 

disqualified. The undersigned will address these contentions below.Ill 
i. Tl,e Hem·iug Ex"mi11er's "JJJJe(ll'fl/lCe from tl,e Department's b11ildi11g ,v/tl, the 

"d111i11istmtive court clerk present 

The undersigned finds that the fact the Hearing Examiner appeared from the Department's 

building, with the Department's administrative comt clerk assisting him, would not cause a 

reasonable observer to doubt his impartiality. Oklahoma law expressly contemplates that an 

insurance-code hearing be conducted "in person, by authorized disinterested employees or by 

hearing examiners appointed by the Commissioner for that purpose." 36 O.S. § 307. For a host of 

practical reasons, the administrative hearings carried out by independent hearing examiners are 

routinely and permissibly held at agency facilities. Further, there is no record of any party to this 

proceeding objecting to the location of the hearing prior to it taking place. 

The ex parte prohibition of 75 O.S. § 313 forbids a decision-maker from communicating 

on issues of fact "with any person or party," and on issues of law "with any party 01· his u 
7 
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11 

representative," except on notice and an opportunity f<?r all parties to participate, but it expressly 
fl 

permits the decision-maker to "have the aid and advice ofone or more personal assistants." Okla. 

Stat. Ann. tit. 75, § 313. A hearing examiner's use of agency staff for administrative and clerical r I 

support during a hearing taking place at an agency facility is a routine practice. There is nothing

ll 
to suggest that the Hearing Examiner communicated with the agency support staff regarding issues 

fl of fact or issues of law related to the case. The allegations contained in the Affidavit reflect only 

routine clerical assistance by the Department's administrative court clerk. As such, the fact the

fI 
Hearing Examiner was assisted by an administrative clerk dming the hearing does not create any 

appearance ofimpartiality. 1 Further, the undersigned agrees with the Department that setting such ll 
a precedent would call into question the validity of a majority of administrative hearings held at 

l I 
agency facilities. 

ii. Tlte recess mu/ co11ti11m111ce r11/i11gfI 

An adverse ruling is not evidence of partiality. The Movants concede that the continuance

II was not, standing alone, an abuse ofdiscretion and that a disqualification request resting solely on 

ll a ruling is insufficient. See Affidavit, p. 5. Movants object, instead, to the circumstances in which 

the ruling was reached. See id. However, the Movants' contention that the Hearing Examiner 

11 reversed a prior "ruling" after a recess is inaccurate. The record reflects that the Hearing 

11 
The undersigned's specifically rules that the Hearing Examiner's conduct at the September 4, 2026 hearing 

does not create an objective appearance of impartiality or bias without the need to rely upon the affidavits provided 
by the Department stating that no ex pai1e communications took place. However, if should be noted that in the event 

11 there was evidence that an ex parte communication had taken place, the remedy would not be to disqualify the Hearing 
Examiner, but to order that the alleged ex parte communications be disclosed so that all parties may respond 
accordingly. See Arbuckle Si111pso11 Aquifer Prof. Fed111 ofOklaho111a, 111c. v. Oklahoma Water Res. Bd., 2013 OK 29, 
10,343 P.3d 1266, 1267 (Wherein the Oklahoma Supreme Court refused to order the disqualification ofa hearing

J I 

ll 
examiner, but held "in the interest of faimess and in order lo remedy any appearance of impropriety we issue II writ 
of mandamus compelling the hearing officer to notify the parties lo the administrative proceeding ofany and all ex 
parle communications that occurred between her and federal agencies and to include those com1111111ic11tio11s in the 
record, so that the parties may have 1111 opportunity to respond.") Herc, the Department has already provided sworn 
affidavits describing the communications between the Hearing Examiner and the administrative support sl11ff on the 
day of the hearing. Nevertheless, because these affidavits do not serve 11s the basis of this order, the undersigned will 
not provide any further comment on the affidavits. 

11 
8 
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fI 
Examiner's initial remark that he was disinclined to move the hearing date was made before any 

fl 
continuance motion and before hearing from the parties. The fact that the Hearing Examiner 

fl ultimately decided to grant a continuance, after an oral motion for continuance was made and the 

parties addressed the merits of the motion, does nothing more than reflect that the Hearing 

11 
Examiner made a decision on fuller consideration of the issues. Measured objectively, a recess 

JI taken to deliberate before announcing a ruling, is ordinary adjudicative conduct that would not 

cause a reasonable observer to doubt impartiality, even if the ultimate decision differed from the

fl 
examiner's initial remark. 

The Movants identify no communication during the recess. They contend only that whatl1 

occurred is "unknown and unknowable." However, this is true ofevery recess taken by a judge or 

Jl 
hearing examiner. Movants assert that the location of the hearing at an agency facility creates an 

appearance of impropriety. However, Movants advocate for a rule that would render it impracticalI l 
to conduct proceedings at agency facilities, as any break in the proceedings would render the 

11 hearing examiner subject to disqualification due to the potential for unknowable ex parte 

communications. This type of speculation is insufficient to meet the Movant's burden to11 

I l 
substantiate a claim that the appearance of a fair proceeding is not present. Accordingly, the 

undersigned finds that no objective person could consider the circumstances smrounding the recess 

and continuance ruling as creating an appearance ofpartiality.I l 
iii. Deferml ofthe pem/111g motious 

11 The Hearing Examiner's decision to set a briefing schedule and oral argument on the 

Department's motion to dismiss, and to defer the remaining motions to that date rather than rulell 
at the pre-hearing conference, is an ordinary exercise of case-management authority. A hearing 

ii examiner authorized to preside over the proceeding, necessarily has the authority to do all things 

Ii 
I! 
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fl 
necessary and incidental to conducting the proceeding. Looked at objectively, the decision to defer 

f I 
consideration of the pending motions did not create an appearance of impartiality. 

iv. Tile E.\'(1111i11er's compe11s(lf/011 (lgl'eemeutfI 
The Hearing Examiner's status as a compensated, contract examiner does not disqualify 

f I 
him. The Movants concede that they "do not ask this Court to hold that every contract examiner is 

disqualified in every case." Affidavit, p. 5. Given this concession, it is unclear how thefI 
compensation arrangement ofthe Hearing Examiner, which is not alleged to be materially different 

J I 
than any other hearing examiner utilized by the Department, would be relevant to the analysis here. 

It is presumed that "someone who has a financial interest in the outcome of a decision, even aJI 
pretrial decision, cannot render a decision with 'the cold neutrality ofan impartial judge.'" Johnson 

II 
v. Bd. o/Govemors o_fRegistered Dentists ofState ofOki., 1996 OK 41,913 P.2d 1339. But the 

disqualifying interest recognized in Oklahoma law is a substantial, outcome-dependent pecuniary 11 
stake in the particular controversy. See Johnson v. Bd. ofGovernors o_fRegistered Dentists o_(State

II 
o_fOki., 1996 OK 41, 913 P.2d I 339)(disqualifying an adjudicator who was a business competitor 

of the respondent). Here, the Hearing Examiner has no comparable stake in whether the11 
homeowners market is found competitive or noncompetitive. As such, the fact the Hearing 

11 Examiner is compensated for his services by the Department does not provide a basis for 

disqualification.
J I 

v. Tile tof(l/ify of the circ11111sta11ces does 1101 cre(lfe (Ill (lppe(ll'(IIICe of 
p(lrfialityl I 

Because the appearance of partiality is assessed on the totality of the circumstances, the 

ll undersigned has considered the asserted grounds not only individually but in the aggregate: a 

contract examiner, compensated by the Department, who appeared for a video conference from
11 

the Department's building attended by the Department's administrative court clerk, took a recess 

IJ 
10 
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fl 
beyond the remote participants' observation, and returned to grant a continuance that differed fromn 
his preliminaiy inclination. Taken together, these circumstances would not cause a reasonable, 

JI disinterested observer to doubt the Hearing Examiner's impartiality. Each issue raised by Movants 

is either expressly authorized by statute, ordinary adjudicative conduct, or a compensation

fl 
arrangement that is no different than any other hearing examiner and is unrelated to the outcome 

of this proceeding. An aggregation of individually lawful and unremarkable circumstances does fl 
not become an appearance ofpartiality merely by being listed together. 

fI 
Accordingly, Movants request to disqualify the Hearing Examiner is DENIED. 

b. Witlulrmval oftl,e Co111111issio11errI 

The Movants request to for an order directing the Commissioner to withdraw from "any 

fI adjudicative, decisional, or supervisory role" is also DENIED as moot. The relief is unnecessary 

II because the Commissioner occupies no such role. The Commissioner has appointed and delegated 

l; 
his adjudicative authority to the Hearing Examiner, and as such, does not preside, and cannot 

review, the Hearing Examiner's final order, which is final agency action under 36 O.S. § 3 l 3(A). 

Further, none of the issues raised by the Movant regarding the Commissioner, such as hisII 

anticipated appearance as a witness, his April 7, 2026 order, his public statements, and his political 

l: 
lJ 

activity, have any bearing on the impartiality of the Hearing Examiner, who is a separate quasi­

judicial officer and the sole adjudicator of this proceeding. 

In addition, as noted above, the Commissioner has appointed the undersigned to make a 

11 

ll 
determination regarding the Affidavit. As such, the Commissioner has no adjudicative, decisional, 

or supervisory role in the determination of the Affidavit. 

l I 
ll 
ll 

II 
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c. Additlo11al request for relief 

fl i. Request that 110 s11bsta11th1e rulings issue pell(/111g deter111i11atio11. 

fl Because the request to disqualify the Hearing Examiner is denied, the request to stay all 

substantive rulings is DENIED, and the proceeding shall resume under the Hearing Examiner 

l I without further delay. 

ii. Request for a party-selected s11ccessor exmi1i11er.fI 

The request that the parties confer and select an agreed successor examiner is DENIED. 

fl Because no order ofdisqualification has been entered, no successor is required. 

iii. Request to preserve the record.fI 

The request that the record of the September 4, 2026 pre-hearing conference, including the 

l I fact and duration of the recess, be preserved and made available to the parties is GRANTED. The 

undersigned orders that the transcript and any video or audio recording of the hearing be preservedf1 
by the Department and made available to the parties.

II iv. Request for a writte11 order. 

The request for a written order is GRANTED. This Order satisfies the request that thelJ 

disposition of the Affidavit be memorialized in a written order stating the reasons for the ruling 

11 and the findings on which it rests. 

IT IS SO ORDERED.
11 

Dated: October 2, 2026
ll J~~ j 01 Jb;o

Stephan S. Mathis 
Independent Hearing Examiner 

J I Designated Pursuant to 75 O.S. § 316 

11 

11 
12 
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FILED 
BEFORE THE INSURANCE COMMISSIONER OF THE SEP 102026 

STATE OF OKLAHOMA fNSUAfl A~~l:LACOMMJss,oNER
IN RE: HEARING PURUSANT TO 36 O.S. § 984 ) " HOMA 

AS TO WHETHER THE OKLAHOMA ) Case No. 26-0820-TRN 
HOMEOWNER'S INSURANCE ) 
MARKET IS NONCOMPETITIVE ) 

11 ORDER FOR CONTINUANCE 

(I The pre-hearing conference in the above-styled case previously scheduled for September 

4, 2026 at 9:00 o'clock a.m. is hereby continued until Scptcmbc1· 15, 2026 at 10:00am via 

11 Microsoft TEAMS. Additionally: 

I. Any objections to the Oklahoma Insurance Department's (the "Department")
r1 

,\tlotio11 to Dismiss Parties Due lo Lack of Standing ("Motion to Dismiss") shall be filed by 

l I September 10, 2026 at 5:00pm. 

2. Any replies to objections filed regarding the Department's Motion to Dismiss shall 

fJ 
be filed by September 14, 2026 at 12:00mn. 

u 3. Oral argument regarding !he Department's Motion to Dismiss shall be heard on 

September 15, 2026 at 10:00am via Microsoft Teams. 

lJ 
4. At the request of the Oklahoma P&C Advocacy Association, over the objection of 

the Oklahoma Attorney General, Dob Sullivan, the National Association of Mutual Insurance11 
Companies, Inc. and the American Property and Casualty Insurance Association, and without 

11 
objection from the Department, the hearing for the purpose of determining whether the 

homeowner's insurance market in Oklahoma is noncompetitive previously scheduled forI l 
September 14, 2026 at 09:00 o'clock a.m. is hereby continued until October 26, 2026 at 09:00 

11 o'clock a.m. and will be held at the Oklahoma State Capitol, Multi-Purpose Room I 00, 2300 N. 

Lincoln Blvd., Oklahoma City, Oklahoma '/3105. l I 

l I Page 1 of 4 
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fI 
5. The deadline for all parties to file their list ofwitnesses who will be called to testify 

fl at the Octobe1· 26, 2026 hearing shall be Seutcmbcr 14, 2026 at 12:00pm. 

6. The deadline for all parties to file their list of exhibits which will be presented at 
fI 

the October 26, 2026 hearing shall be determined al the next pre-hearing conference held in this 

fl maller. 

WITNESS My Hand and Official Seal this 1P"Jay ofSeptember 2026. 

rI 
GLEN MULREADY 
INSURANCE COMMISSIONER 
STATE OF OKLAHOMAfl 

JI 

l) 

I l 

l I 
l l 
lJ 

11 

11 

l1 
ll 
IJ 
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I l 

fl 
CERTIFICATE OF MAILING I l 

I, Antuanya "Bo" DeBose, hereby certify that a trne and correct copy of the above and 
foregoing Order ofContinuance was mailed by first class U.S. Mail and by certifie~- ~ -1 with 
postage prepaid and retmn receipt requested, along with electronic mail on this ll..""flay of 
September, 2026 to: 

11 Reggie N. Whitten, OBA No. 9576 
Michael Bmrage, OBA No. 1350 
Blake Sonne, OBA No. 20341 

11 Hannah Whitten, OBA No. 35261 
Jake Denne, OBA No. 35097 
WHITTEN BURRAGEn 512 North Broadway Avenue, Suite 300 
Oklahoma City, OK 73102 
rwhitten@whittenburrngelav,1.com

rl 1nburrage@whittenburragelaw.com 
bsonne@whittenbunagelaw.com 
hwhitten@whittenburragelaw.com 
jdenne@whittenburragelaw.comrJ 

Certified Mail No. 
9S89 0710 S270 3996 S738 S2 

Attomeys fol' Attorney Genernl's Office 

I] Gentner Drummond, OBA No. 16645 
Cameron R. Capps, OBA No. 32742 
Kristin Siegel, OBA No. 32871 
Attorney General of Oklahoma11 
313 NE 21 51 Street 
Oklahoma City, Oklahoma 73105 
Camcron.Cappsl@.oag.ok.gov11 
Kristin.Sicgcl@oag.ok.gov 
Attorneys for Attorney General's Office 

lJ 
Craig MacIntyre 
Oklahoma Insurance Commissioner Candidate u Craigforcommish26@gmail.com 

Bretl Robinson 
Oklahoma P&C Advocacy Association11 608 E. Eubanks St. 
Oklahoma City, OK 73105 
brobinson@hbstrategies.us11 

Certified Mail No. 
9589 0710 5270 3996 5739 06 

Certified Mail No. 
9589 0710 5270 3996 5738 90 

Attorney for Ol<lahonrn P&C Advocacy Association 

Page 3 of 4l I 
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J. Blake Patton, OBA No. 30673 
GABLEGOTWALS 

fl 
11 BOK Park Plaza 

499 W. Sheridan Ave, Suite 2200 
Oklahoma City, OK 73 I 02 
bpatton@gnblclaw.cmn 

II 
Attorney for NAMIC 
Attorney for APCIA 

fl 
Trent Shores, OBA No. 19705 
Jason Seay, OBA No. 22007 
GABLEGOTWALS 
110 N. Elgin Ave., Suite 200 
Tulsa, OK 74120

fI tshores@gablelaw.com 
jseayfii1gablelmv.com 
Attomey for NAMIC 

I l Attorney for APCIA 

Michael J. Hunter, OBA No. 4503 
Michael J. Hunter, PLLCJI 
I00 N. Broadway, Suite 3020 
Oklahoma City, Oklahoma 73102 
Mikc@mjhlaw.netI l 
Attorney for Bob Sullivan 

I l 
ll 
I l 

11 

11 

11 

ll 
ll 

Certified Mail No. 
9589 0710 5270 3996 5738 83 

Certified Mail No. 
9589 0710 5270 3996 5738 76 

Certified Mail No. 
9589 0710 5270 3996 5738 69 

Antuanya "Bo" DeBose 
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BEFORE THE INSURANCE COMMISSIONER 
OF THE STATE OF OKLAHOMA 

IN RE: HEARING PURSUANT TO ) 
36 O.S. SECTION 984 AS ) 
TO WHETHER THE OKLAHOMA ) No. 26-0820-TRN 
HOMEOWNERS INSURANCE ) 
MARKET IS NONCOMPETITIVE) 

PRE-HEARING CONFERENCE 

BEFORE HONORABLE JUDGE JOHN D. MILLER 

On September 4, 2026, beginning at 9:05 a.m. 

Via Teams 

Becky Steinkamp, CSR, RPR 
Court Reporter 

Professional Reporters 
511 Couch Drive, Suite 100 

Oklahoma City , Oklahoma 73102 
(405) 272-1006 

PROFESSIONAL REPORTERS 
--- 800.376.1006 
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1 APPEARANCES 

2 

3 

4 

Hearing Examiner for the matter of the Hearing 
Pursuant to 36 O.S . Section 984 as to Whether the 
Oklahoma Homeowners Insurance Market is 
Noncompetitive, No. 26-0820-TRN 

6 

7 

8 

9 

Honorable Judge John D. Miller 
c/o Sherry Standerfer 
OKLAHOMA INSURANCE DEPARTMENT 
Legal Division 
400 NE 50th Street 
Oklahoma City, Oklahoma 73105 
(405) 521-2828 
OIDlegal@oid.ok.gov 

11 

12 

13 

14 

16 

17 

Appearing on behalf of the State of Oklahoma, 
rel. Gentner Drummond, Attorney General 

Reggie N. Whitten 
Michael Burrage 
Hannah Whitten 
WHITTEN BURRAGE 
512 North Broadway Ave., Suite 300 
Oklahoma City, Oklahoma 73102 
(405) 516 - 7800 
rwhitten@whittenburragelaw . com 
mburrage@whittenburragelaw . com 
hwhitten@whittenburragelaw.com 

ex 

18 

19 
Appearing on behalf of 
General's Office 

the Oklahoma Attorney 

21 

22 

23 

24 

Cameron Capps 
Kristin Siegel 
OFFICE OF THE OKLAHOMA ATTORNEY 
313 NE 21st Street 
Oklahoma City, Oklahoma 73105 
(405) 521-3921 
cameron.capps@oag.ok .gov 
kristin.siegel@oag.ok.gov 

GENERAL 

(Appearances continued on next page) 

Word Index 
Iw2ka 
1a1= 
IA1ilia 
~ 

f.'shibiLl 

PROFESSIONAL REPORTERS 
000.376.1006 

proreporter$.com 
App 35 

l 1 

ll 

https://proreporter$.com


Il­
3 

r 
OID Pre-Hearing Conference 9/4/2026 
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1 CONTINUED APPEARANCES: la&ca 
&l1l1ia 

2 fhm.,a11 Appearing on behalf of the Oklahoma Insurance .t1.lhihi1A 
3 Department

II 4 Bo DeBose 
Nicole Nash 

5 OKLAHOMA INSURANCE DEPARTMENT 

fl 
Legal Division 

6 400 NE 50th Street 
Oklahoma City, Oklahoma 73105 

11 

7 (405) 521-2747 
bo.debose@oid.ok.gov 

8 nicole.nash@oid.ok.gov 

fI 
9 

Appearing on behalf of American Property Casualty 
10 Insurance Association and National Association offI Mutual Insurance Companies, Inc. 
11 

I! 12 

13 
11 

14 

15I l 
16 

11 17 

18 Appearing
1l 

19 

20 

21 

ll 
l1 

22 

2311 
24

lI 

J. Blake Patton 
Caleb J. Evans 
Jason T. Seay 
GABLEGOTWALS 
BOK Park Plaza 
499 W. Sheridan Avenue, 
Oklahoma City, Oklahoma 
(405) 235-5500 
bpatton@gablelaw.com 
cevans@gablelaw.com 
jseay@gablelaw.com 

Suite 2200 
73102 

on behalf of Bob Sullivan 

Michael J. Hunter 
MICHAEL J . HUNTER, PLLC 
3020 BancFirst Tower 
100 N. Broadway 
Oklahoma City, Oklahoma 73102 
(405) 985-3838 
mike@mjhlaw.net 

25 (Appearances continued on next page) 
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1 CONTINUED APPEARANCES: 

2 Appearing on behalf of Oklahoma P&C Advocacy 
Association 

3 
Brett Robinson 

4 608 E . Eubanks Street 
Oklahoma City, Oklahoma 73105 
(405) 607-4505 
brobinson@hbstrategies.us 

6 

4 

\Vord Joda 
Dim 
l2ilC.1 
~ 

lJuiK.1 
~ 

7 

8 

9 

11 

Also present: Sherry Standerfer, OID 
Craig MacIntyre, Observer 
Paul Martin, NAMIC 
Walter Gonzales, APCIA 
Denise Johnson, Observer 
Chelsea Stallings, NAMIC 
Ryan Kilpatrick, APCIA 
Joanna Coll, APCIA 
Jerrell Harris, Observer 

12 

13 

14 

16 

17 

18 

19 

21 

22 

23 

24 
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1 PROCEEDINGS 

2 THE COURT: Good morning, everybody 

3 morning. 

4 UNIDENTIFIED SPEAKER: Good mornipg. 

THE COURT: Everybody hear me? Anybody 

6 not hear me? 

7 UNIDENTIFIED SPEAKER: Good morning. 

8 THE COURT: Okay. 

9 All right . We've got some matters to 

address this morning. I just want to first of all 

11 make sure that I've got a list of those -- let's 

12 see. 

13 We've got for the Oklahoma Insurance 

14 Department Mr. DeBose and Ms. Nash. You're present; 

is that correct? 

16 MR. DeBOSE: Yes, sir , Judge. 

17 THE COURT: Ms. Steinkamp, court reporter , 

18 present. Welcome. 

19 Mr . Blake Shelton - - I mean, Blake Patton. 

Excuse me . You are appearing on behalf of counsel 

21 for American Property Casualty Insurance Association 

22 and National Association of Mutual Insurance 

23 Companies, Inc.? Is that correct, Mr. Patton? 

24 MR . PATTON: Yes, Your Honor, along with 

myself and Mr. Caleb Evans and Jason Seay, and we 

Wordloda 
Illw 
~ 

Ell.Lilia 
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6OID Pre-Hearing Conference 9/4/2026 

1 have some client representatives on as well . 

2 THE COURT: Right . Would that be 

3 Ms. Stallings and Mr. Gonzales? 

4 MR . PATTON: And Mr. Martin as well, I 

believe. 

6 THE COURT : Is there a Mr. Martin online? 

7 MR . MARTIN: Good morning, Judge. I'm 

8 here. 

9 THE COURT: Okay. All right . And then, 

let's see . 

11 Good morning, Mr. MacIntyre . How are you, 

12 sir? 

13 MR . MacINTYRE : Good morning, Judge. I'm 

14 going great. How about you? 

THE COURT: Great . I'm doing well . Thank 

16 yo u. 

17 Oka y. Let's s ee . 

18 Good morning, Mr. Hunter. How are you, 

19 sir? 

MR. HUNTER: Hey, Judge. Good morning. 

21 THE COURT: All right. And then, let 's 

22 s e e . We've got Mr. Cameron Ca pps and Kri s tin Siegel 

23 on behalf of t he AG's offic e; is tha t corre ct? 

24 MR. CAPPS: That's c orrect. 

THE COURT: And then we 've got, in r egards 

Word Index 
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1 to the Whitten Burrage firm, we have -- who's 

2 appearing for Whitten Burrage this morning? 

3 MR. WHITTEN: Good morning, Judge. Reggie 

4 Whitten, Michael Burrage, and Hannah Whitten, and 

we're here on behalf of the Oklahoma Attorney 

6 General, as well, with --

7 THE COURT: Right. 

8 MR. WHITTEN: -- Mr. Capps and Ms. Siegel. 

9 THE COURT: Mr. Siegel. Okay. 

MS. STANDERFER: Is Mr . Denny on? He was 

11. on last time. 

12 THE COURT: Is Mr. Denny on this call 

13 also? He was previously. 

14 Mr. Whitten, you said that yourself, 

Hannah Whitten, and Mr. Burrage are 

16 MR. WHITTEN: Yes, sir. 

17 THE COURT : -- on behalf of the AG; is 

18 that correct? Okay. 

19 MR . WHITTEN: Me, Reggie Whitten, Mike 

Burrage, Hannah Whitten, Cameron Capps, and Kristin 

21 Siegel all for the AG. Thank you. 

22 THE COURT: I think we've got that. Thank 

23 you. 

24 All right. I had previously had an 

appearance from a Dr. Robert Hartwig. 
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1 MR. PATTON: Judge, he is an expert 

2 associated with the American Property Casualty 

3 Insurance. 

4 THE COURT: Okay . All right. So he's --

okay. He's not -- is he an attorney? 

6 MR. PATTON: No, sir. He's 

7 THE COURT: Okay. 

8 MR. PATTON: -- a professor -­

9 THE COURT: Okay. All right. 

Okay. Anybody I haven't --

11 MS. STANDERFER: You've got Brett and Mr. 

12 MacIntyre. 

13 THE COURT: And Mr. Robinson is present 

14 here. 

MS. STANDERFER: And Mr. MacIntyre, I 

16 believe. 

17 THE COURT: Yes, Mr. MacIntyre, I've 

18 addressed him. 

19 MS. STANDERFER: Okay. 

MR. MacINTYRE: Yep . I am here. 

21 THE COURT: Anybody else that I've not 

22 addressed that is present as a part of this Teams 

23 call pretrial conference? 

24 MR. WHITTEN: Judge, we saw some other 

names up there earlier, but we can't get everybody 

Word Index 
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1 on our gallery view. It doesn't -- our screen -­

2 THE COURT: Right. 

3 MR . WHITTEN: - - isn't big enough. 

4 I think there was some other faces 

THE COURT: I see a Denise Johnson. 

6 MS. STANDERFER: I think she's just here 

7 to --

8 THE COURT: Observe? 

9 MS. STANDERFER: Yeah. She's - -

THE COURT: Okay. Just observance? 

11 MS. JOHNSON: Yep. 

12 THE COURT : Okay. Thank you. 

13 MS. COLL: Good morning, sir 

14 MR. WHITTEN: Yeah, Judge 

THE COURT: Good morning. 

16 MR. WHITTEN: 0for the record -- oh, I'm 

17 sorry. 

18 THE COURT: Yes, sir. 

19 MS. COLL: I'm so sorry. Just an 

observer, Joanna Coll, from APCIA. Just observing. 

21 THE COURT: Okay . Thank you. 

22 MR . KILPATRICK: And same for me, Judge. 

23 Ryan Kilpatrick on behalf of APCIA, just observing. 

24 THE COURT: Okay. Thank you. 

MR. WHITTEN: Judge, this is Reggie 
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1 Whitten. We were just going to say, for the record, 

2 if anybody is observing who has not announced their 

3 name and who they are observing on behalf of, we 

4 would like to just have that on the record, as well, 

5 please. 

6 THE COURT: Absolutely . 

7 All right . Anybody else that's not 

8 announced their presence that's just an observer? 

9 (No response) 

10 All right. Hearing none. 

11 All right . Let's do a formal entry. 

12 Comes out of this 4th day September 2026, 

13 the matter of Case Number 26-0820-TRN, in reference 

14 to Hearing pursuant to 36 Oklahoma Statute Section 

15 984 as to whether the Oklahoma homeowners insurance 

16 market is noncompetitive. 

17 This matter has previously been set for 

18 pretrial last week, was continued due to filings 

19 that have been made in order to give parties 

20 opportunity to review those and respond to those. 

21 Those responses have been made and are a part of the 

22 record of the Oklahoma Insurance Department file. 

23 Having read those, I will state starting 

24 out that I have received -- I saw this morning a 

25 motion that had been filed last -- yesterday 
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1 afternoon on behalf of the OID that was addressing a 

2 Motion to Dismiss Parties Due to a Lack of Standing. 

3 I have received that, and that is in regards to 

4 whether or not Mr. Sullivan and Mr. MacIntyre have 

standing as a party to this action. 

6 With the lateness of filing that, what I'm 

7 going to do -- Mr. Hunter, on behalf of Mr. Sullivan 

8 and Mr. MacIntyre, with this being a holiday 

9 weekend, I'm going to ask tha t any response to that 

be filed with the Department by noon next Wednesday, 

11 which will be the 9th. 

12 And then, upon receipt of those, I will 

13 issue a ruling that same day in regards to those 

14 motions - - or that motion. Excuse me. In regards 

specifically to the Motion to Dismiss . But you can 

16 file any response to that, Mr. Hunter, on behalf of 

17 Mr . Sullivan, Mr. MacIntyre, and yourse lf with the 

18 Department prior to that. 

19 All right . Any questions in regards to 

that motion? 

21 MS . NASH : Your Honor? 

2 2 THE COURT: Uh- huh. 

23 ' MS . NASH: Could the Department just make 

24 a statement for the record, please? 

THE COURT: Is it in addition to, or does 
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1 it include what your motion --

2 MS . NASH: It's in addition to. 

3 THE COURT: Okay. All right. 

4 MS. NASH: We would just like to apologize 

for the late hour filing. We certainly did not mean 

6 to appear in any way unprofessional or like we're 

7 ambushing. We asked in the motion that it not be 

8 considered today and be set for~-

9 THE COURT: Oh, is that right? 

MS. NASH : -- another time. We just 

11 wanted to ensure that it was before the Court 

12 because we thought it might impact the timing 

13 decisions that were 

14 THE COURT: 

MS, NASH: 

16 personal ownership. 

made today. 

Sure. 

But we regret -- I want to take 

I should have called Mr. Hunter 

17 as a professional courtesy, and I want on the record 

18 that I apologize for not doing so. 

19 THE COURT: Okay. Thank you. 

MR. WHITTEN: Your Honor, this is Reggie 

21 Whitten. May I expand, make an inquiry about one 

22 thing? 

23 THE COURT: Is it related to that motion? 

24 MR . WHITTEN: It is. I just have a 

question . 
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1 THE COURT: Okay . 

2 MR . WHITTEN: We are fine with that 

3 procedure, of course, but my question is: Will we 

4 have an opportunity to have oral argument on their 

motion? This is such a critically important issue 

6 because it may affect us taking issue with other 

7 parties. 

8 I don't want to argue the motion now , 

9 obviously, but there are - -

THE COURT: Yeah. Sure. 

11 MR. WHITTEN: parties now who are on 

12 this call that we have not objected to, but they're 

13 not insureds. They don't own -- they're not paying 

14 for homeowners insurance either. Some of these 

trade associations, if there's a problem with 

16 standing for Mr. Sullivan, on behalf of the attorney 

17 general, we could advocate that there are problems 

18 wi t h other parties . And so we do think oral 

19 argument would be very helpful on this i s sue. 

THE COURT: Okay. 

21 MR. ROBINSON: Your Honor, if I may. 

22 THE COURT: Yes. Go ahead, Mr. Robinson. 

23 MR . ROBINSON: I don't know if they c an 

24 hear me online, but I would also -- along those same 

lines , would there be an opportunity to reply to any 
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Wordlnde;c 
Ilulia1 responses by Mr. Sullivan or Mr. MacIntyre? 
~ 

.&1.U1it.t2 THE COURT: Yeah. We're -- our time 
lm.,a 

~ 
3 docket -- and I'm not -- you know, I'm not 

4 particularly wanting to move the date or time of the 

actual hearing itself, but I want to make sure it's 

6 conducted in a fair and impartial way, and any 

7 motions, or whatever, are appropriately dealt with 

8 and --

9 MR. ROBINSON: I think now is as good a 

time as any, as well, but I'd like to offer a motion 

11 for a continuance of the September 14th hearing. 

12 THE COURT : Okay . 

13 MR. ROBINSON: I think that with all the 

14 things considered -- potential witnesses, trading 

witnesses, all the things that are set out in the 

16 order, as far as Motions in Limine, and such , and 

17 all these legal issues that have now been raised in 

18 the responses of NAMIC and APCIA and the Department, 

19 that I think it would probably serve the public 

interest to move this hearing to a later date. 

21 THE COURT: Any response from the 

22 Department with regards to that? 

23 MR. DeBOSE: The Department has no 

24 objection to any motions for a continuance . We 

understand the concerns and the constrained 
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24 

timeline. I mean, we've got a lot of issues here 

still posed, and it looks like Monday after next 

we•re set to go to hearing, so we understand a 

motion. 

THE COURT: All right. 

Mr. Whitten, on behalf -- go ahead. 

MR. WHITTEN: Yes, sir . Thank you, sir. 

On behalf of the Attorney General, just 

for the record, this is a matter of critical public 

interest. It's incredibly important. 

We've been preparing for months. We have 

the four out-of-state expert witnesses that have set 

their schedule, and one of them cannot physically 

travel here. That's why we asked for him to 

appear -- it's Robert Hunter, for him to appear by 

Zoom. 

We've got so much work put into this, and 

we would strenuously object to moving. There's no 

reason we can't argue all of these motions easily 

before the 14th, and, I mean, we're ready to go. 

THE COURT: Okay. 

Let's see. 

MR. ROBINSON: We don't even know who 

those witnesses are, Your Honor. 

THE COURT: Right . They haven't been 
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1 disclosed as part of this pretrial hearing. 

2 MR. WHITTEN: Yes. We're ready to 

3 disclose. We just -- the only thing we argue is we 

4 simultaneously disclose them. And we're the only 

party that's disclosed one witness. 

6 THE COURT: Okay. 

7 MR. HUNTER: Judge, may I be heard 

8 briefly? 

9 THE COURT: Yes, sir. You may proceed. 

MR. HUNTER: So this motion really throws 

11 a wrench in the machinery with regard to how we 

12 proceed, in my opinion . There's advocacy for a 

13 separation of time between parties in between 

14 positions. And I don't want to be too melodramatic 

here, but removing two parties from this hearing at 

16 this late date is important to the consideration of 

17 how time is allocated. 

18 As far as I'm concerned, this motion is 

19 frivolous . The cases that are cited apply to the 

ability to participate in an appeal, not to 

21 participate in a hearing or trial below. 

22 So with regard to a continuance, I also 

23 object to t hat , and I'd, frankly, like to argue this 

24 motion today . 

THE COURT : Okay. Thank you for your 
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1 position. 

2 MR . HUNTER: Thank you, Judge. 

3 THE COURT: Uh-huh. 

4 MR. PATTON: Judge, if I may, this is 

Blake Patton on behalf of NAMIC and APCIA. Just for 

6 the record, I'd like to note our forceful, 

7 full-throated objection to any merits - -

8 continuation of the merits hearing. These are all 

9 issues that we believe can be resolved in advance of 

the hearing. As noted in our papers, we believe 

11 this to be more of a rule-making proceeding as 

12 opposed 

13 THE COURT : Right. 

14 MR. PATTON: to an individual 

proceeding under the APA. 

16 Under that framework, we believe this 

17 Court is more than able to address these issues, 

18 appear, hear testimony on the Section 984 factors, 

19 make a decision, and the parties can do what they 

will with that decision , but we don't think there's 

21 any reason or need for a continuance of the merits 

22 hearing. 

23 THE COURT: Okay. Thank you, sir. 

24 All right . Anybody else wish to address 

that? 
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1 MR. WHITTEN: On behalf of the Attorney 

2 General, we would be pleased to argue all these 

3 motions today. We think they could be argued today. 

4 But, again, going back to the objection to 

Bob Sullivan. If Bob Sullivan doesn't have 

6 standing, then we want to file a motion. Some of 

? these trade associations don't have standing either. 

8 So I -- we had no objection to anybody 

9 participating in this. You know, both sides are 

definitely going to have to make a complete and fair 

11 record just in case someone does appeal. 

12 THE COURT: Sure. Well, I anticipaie it 

13 will be appealed, whatever the decision is. 

14 MR. WHITTEN: Yeah. Well, it's just so 

hard to put the genie back in the bottle . It would 

16 be better to let everybody conduct the hearing, say 

17 what they want to say, call the witnesses they want 

18 to say. 

19 And then, you know, if there is an appeal, 

that could all be sorted out later, but to cut 

21 parties out on the front end destroys every -- I 

22 mean, it puts a reversible error in this thing from 

23 the very beginning. 

24 So we're prepared to argue all these 

motions today if the Court wants to . Or set them 
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1 we'll bend our schedule if you want to set them 

2 after we all agree. That's fine too, Your Honor. 

3 Whatever you want to do. 

4 THE COURT: Okay. All right. Thank you. 

Any further response? 

6 (No response) 

7 THE COURT: Okay. I'm going to take -­

8 we're going to be in recess for about five minutes 

9 here, and then I'll come back and issue a decision. 

(Short recess from 9:21 to 9:34 a.m.) 

1 1 THE COURT: All right. After a short 

12 recess, based on the Motion to Continue that's been 

13 offered the morning and taken into account, the 

14 Motion to Dismiss based on standing of Mr. Sullivan 

and Mr. MacIntyre, this hearing is entered. In 

16 pursuant of a fair and impartial hearing in regards 

17 to all these matters, I'm going to iss ue the 

18 following rulings: 

19 I'm going to order that any objections to 

the standing argument filed by the Department be 

21 filed in writing by 5:00 next Wednesday -- excuse 

22 me. By 5:00 Thursday, the 10th. If there should be 

23 any response to that, it would need to be filed with 

24 the Department by noon on Monday the 14th. The 

Motion to Continue is going to be granted . 
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1 The Court is going to continue oral 

2 argument on the Motion to Dismiss for 10:00 a . m., 

3 via Teams, on Tuesday, September 15th, and that 

4 motion -- oral motion will be heard. Additionally, 

the Court will proceed to conduct its pretrial in 

6 regards to this matter. 

7 After the oral argument on the motions, 

8 then I will rule on other motions pending by the 

9 parties, which will constitute another pretrial date 

for the 15th at 10:00 a.m., via Teams. And I will 

11 advise the parties, as far as resetting the hearing 

12 date, that's going to take consultation with the 

13 Capitol people. 

14 And as far as me as the hearing examiner, 

I'm not looking to limit this hearing to one or two 

16 days . If it takes a whole week for relevant 

17 evidence to be presented, I'm open to that. So I 

18 don't see the need -- which will be addressed in t he 

19 pretrial in regards to setting time limits and 

things , any relevant evidence or argument, or 

21 whatever, I'm willing to consider in making my 

22 decision. 

23 We're roughly looking at the week of 

24 October 19th, and I'm asking to see if the whole 

week is available. I hope it doesn't take that 
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rI 1 long, but if it does, then that ' s what it ' s going to 

2 be. But I should know next Tuesday when we conductll 
3 our 10:00 oral argument on the Motion to Dismiss and 

4 the pretrial that should have a new date, time, and11 
location secured. 

fI 
6 All right. Noted to the objections of the 

7 parties that have expressed their objection to the
fI 

8 continuance, that will be noted as a part of the 

11 

fl 
9 record. 

MR. HUNTER: , Judge, Mike Hunter here. I 

11 will be out of the country on October 19th. Just 

ll 12 FYI. 

13 THE COURT: Okay. All right. Mr. Hunter,

ll 14 that -- when will you be back, sir? 

MR. HUNTER: I believe that I ' m back andlI 
16 hopefully will have my sea legs by the 25th, Your 

17 Honor .ll 
18 THE COURT: Okay.

ll 
19 MR. WHITTEN: Your Honor, Reggie Whitten 

here . May I ask a question about scheduling?lI 
21 THE COURT: Yes, sir, you may. 

11 22 MR. WHITTEN: It's along the same lines as 

23 what Mr. Hunter just said. Mr. Burrage and I are 
11 

24 set for two trials on the same day --

THE COURT: Yes, s ir . Okay.l1 
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1 MR . WHITTEN: in Lawton, and that is 

2 November 2 . So, for us, we certainly don't want 

3 this to push any further 

4 THE COURT : Sure. 

MR. WHITTEN: -- than October because -- I 

6 mean, we can't try --

7 THE COURT : Yes, sir. 

8 MR. WHITTEN : two cases at the same 

9 time --

THE COURT: Absolutely. 

11 MR. WHITTEN: -- but we will try one of 

12 them, I'm pretty sure. 

13 THE COURT: Yeah. Well - -

14 MR . WHITTEN: So we'd love to get it over 

with in October, if that's possible. 

16 THE COURT: Yes, sir. I'm all in favor of 

17 that also, and with Mr. Hunter's conflict and you 

18 having a trial the next week, would anybody have a 

19 known conflict, provided we can coordinate a room, 

October 20 -- the week of October 26th? Does 

21 anybody have a known conflict that week? 

22 MR. WHITTEN: We'll make it work here. 

23 MR. PATTON: Judge, it works for us. 

2 4 We'll confer with our witness, but that works for 

us. 
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1 THE COURT : Okay. All right. And I'm 

2 willing -- I understand with witnesses' situations, 

3 I mean, you don't know at this point insometimes 

4 time, and I'm willing, if there is a major conflict, 

or whatever, to do everything we can to make sure 

6 that that gets included in the record, so that ' s not 

7 a problem. 

8 And, like I s~y, in regards -- we'll be 

9 addressing this next week in detail on the 15th in 

regards to time limits and stuff, but I'm more of 

11 the school, if it's relevant, or whatever, I'm not 

12 looking to -- I may set some time limits in regards 

13 to any opening or closing statements, but in regards 

14 to presentation of evidence that's deemed to be 

relevant to the issues, then I'm not -- however long 

16 it takes, I'm willing to listen, so ... 

17 MR. PATTON: Yes, sir. Thank you. 

18 MS. NASH: Your Honor? 

19 THE COURT: Yes. 

MS. NASH: I have some information on the 

21 Commissioner's travel schedule. 

22 THE COURT: Okay. 

23 MS. NASH: The best week of availability 

24 for him, if possible for the other parties, would be 

the week of October 12th through 16th. Is there any 
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2 THE COURT: · Well, the only thing with that 
&lli1ia 
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3 week is -- I don't think it's a State holiday, but 

4 it's Columbus Day and Indigenes People's Day, and 

it's Thanksgiving in Canada. So I don't want -- if 

6 anybody celebrates that date, I'm not necessarily 

7 wanting to deprive you of that holiday, but --

8 MR. ROBINSON: Your Honor, I ' m gone most 

9 of that week in a client meeting. 

THE COURT: Okay. 

11 MR. HUNTER: Your Honor, that's the front 

12 end of my time out of the country, so I apologize -­

13 THE COURT: Okay. All right. 

14 MR. HUNTER: for not being flexible. 

THE COURT: No, no. Congratulations. No 

16 need to apologize. 

17 MR. HUNTER: Thank you. 

18 THE COURT: So, Ms. Nash, will you again 

19 state - - tell me again the conflict that week? 

MS. NASH: I believe the Commissioner is 

21 traveling for a conference. 

22 THE COURT: So as far as the Department, 

23 or whatever, he's designated, I assume, you, as 

24 counsel, to act on behalf of the Department, or 

whatever. Were you anticipating him to be present 
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1 for the hearing? Is that his desire? 

2 MS. NASH: Yes. And we are anticipating 

3 that he may be a witness. 

4 THE COURT: Well, that - - that's 

important. Okay. So what part of that week is he 

6 definitely unavailable? 

7 MS. NASH: The whole week. But we can 

8 push to see if we can get some travel arrangements 

9 changed . 

MR. WHITTEN: 

11 THE COURT: 

12 MR. WHITTEN: 

13 moving parts to this 

14 THE COURT: 

MR. WHITTEN: 

Your Honor, may I inquire? 

Sure. 

I mean, there's so many 

Absolutely. 

and so many witnesses. I 

16 mean, it's pretty feasible today -- we do it all the 

17 time -- to take a video deposition of one person 

18 that's the hang up that can't be there. So it would 

19 be real easy to put him on videotape deposition, and 

then they can play it at trial. I hate to hold the 

21 whole thing up. 

22 You know, we had this set for two days, 

23 so - - on behalf of the AG, I think we could say 

24 Monday, October 12th, Tuesday the 13th, Wednesday 

the 14th, those are three really good days for us. 
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r' 1 Surely we could finish this then. If the 

2 Commissioner wants to testify, he can give videor! 
3 deposition before then. That would be easy to do . 

4 Just like if one of my witnesses couldn't 

be there, I could always, with the permission of thef I 
6 Court, of course, take his video deposition . 

fl 7 THE COURT: Sure. 

8 MR. WHITTEN: That wouldn't hang it up . I 

fI 

fl 
9 mean, there's so many witnesses involved here, it's 

almost - -

11 THE COURT : I understand it's a -- it's 

lI 12 a -- right. All right. 

13 MR. DeBOSE: Judge, as regards to then 
14 potential Commissioner's testimony 

lJ THE COURT: Right. 

16 MR . DeBOSE: I definitely understand 

ll 17 where opposing counsel is coming from regarding the 

18 deposition option; however, I think -- it seemsll 
19 like -- and I don't mean to get into the issue, but 

it seems like we are all in agreement on allowing11 
21 some witnesses to testify remotely, so if that is an 

11 
22 option we can work out with the Commissioner, we 

23 would be open to that . That might be morell 
24 convenient to us and the parties when it comes to 

ll direct and cross-examination. 
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\Vord Jodcx 
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1 THE COURT: And are you referring to the 
DA1a 
f,AWa

availability for the week of the 26th through the2 lllrlK.1 
.labihil4 

3 28th? 

4 MR. DeBOSE: Yes, sir. 

THE COURT: Okay. So provided okay. 

6 MR. WHITTEN: Well, we agree with Bo that 

5 

7 testimony should be able to be given remotely . I 

8 share those thoughts. That would be helpful. 

9 THE COURT: That's going to be a part of 

10 our pretrial, and that testimony will be -- I'll 

11 just tell you, it's going to be allowed. In this 

12 day and time, that's part of the motion that we'll 

13 specifically address, but for your knowledge, there 

14 is no problem with testimony in that capacity, in 

15 that manner. 

16 MR. WHITTEN: Judge, can I also inquire? 

17 That's very helpful what you just said for us 

18 planning. So, as of today, the only motions in our 

19 omnibus brief that are disputed are 2, 3, 5, 9, and 

20 11. Would the Court like to -- I think you just 

21 resolved one of them, but would the Court like today 

22 to hear argume nt and maybe consider ruling on 2, 3, 

23 5 , 9, and 11 so we can get something done while 

24 we're all here? 

25 THE COURT: Well, let me address the 
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1 projected date of the hearing first before we do 

2 anything further. 

3 In regards to -- based on what has been 

4 disclosed, our target date is going to be the week 

of the 26th of October. And Mr. Whitten, you have, 

6 on behalf of the AG's office, felt like you're 

7 comfortable that within three full days, we can have 

8 all -- if they're full days, that we can accomplish 

9 and everybody, at least from your perspective, have 

an opportunity to present whatever testimony and 

11 evidence that was needed? 

12 MR. WHITTEN: I think so. Just speaking 

13 for the Attorney General alone 

14 THE COURT: Right. 

MR. WHITTEN: -- I think we can put ours 

16 on in one day. 

17 THE COURT: Right. Okay. 

18 Well, and Mr. DeBose, Ms. Nash, on behalf 

19 of the Department, do you believe, if we set three 

days aside and it doesn't take all of that, are you 

21 confident that would provide sufficient timing for 

22 the presentation of anything the ·Department wishes 

23 to present? 

24 MR. DeBOSE: Yes, sir, Judge. 

THE COURT: Okay. And assuming in regards 
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1 to -- there's not been any ruling in regards to the 

2 standing by Mr. MacIntyre or Mr. Hunter on behalf of 

3 Mr . Sullivan, do you believe that three full days 

4 would be sufficient to present anything based on 

what you know at this point? 

6 MR. HUNTER: Yes, Your Honor. 

7 MR. MacINTYRE: Yes, Your Honor . 

8 THE COURT: Thank you, sir. 

9 And, Mr. Robinson, on behalf of who you're 

representing, do you feel like three full days --

11 MR. ROBINSON: Yes, sir. 

12 THE COURT: Okay. And then, let's see . 

13 Mr. Patton 

14 MR. PATTON: Yes, sir. Same answer. 

THE COURT: -- from your perspective, do 

16 you think three full days should -- will that 

17 question be sufficient timing for everything to be 

18 presente d that needs to be presented for a 

19 determination under this matter? 

MR. PATTON: Yes, sir. 

21 THE COURT : Okay. All right. 

22 Who have I missed? Okay. 

23 Okay. So we're going to target the 26th 

24 through t he 28th for the actual hearing on this 

matter, s ubject to approval by - - I assume we'll 

29 
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1 still have it at the Capitol, provided they've got 

2 facilities available during that time period, and 

3 we'll confirm that. She'll be able to confirm that 

4 with the person in charge of that, who is on 

vacation but should be back next week. 

6 All right . Let me see . Pardon me just a 

7 moment. 

8 I'm going to reserve my ruling on the 

9 motions 2, 3, 5, 9, and 11 until next Tuesday at 

10 : 00 after the hearing on the Motion to Dismiss . 

11 In regards to standing, in regards to them too. 

12 Anything -- so to clarify, any objection 

13 to that motion on behalf of either Mr. Sullivan, 

14 Mr. MacIntyre, or any of the other parties, needs to 

be in writing, submitted to the Department by 5:00 

16 next Thursday, the 10th, and then any response to 

17 that either by the Department or any other party 

18 would be filed wi t h the Department by noon on the 

19 14th, and hearing, via Teams, on that motion and 

further rulings on the motions pending about the 

21 trial will be at 10 : 00 next Tuesday the 15th . 

22 Anything else 

23 MR. BURRAGE: May I address one thing with 

24 regards to scheduling? 

THE COURT: Yes. 
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1 MR. WHITTEN: With regard to the

I l 
2 conference on the 15th, I think it might be helpful 

fl 3 in knowing what to present at the pretrial or what 

fl 

4 needs to be done. The sooner we could have the 

11 names of the witnesses, the better off we would be. 

6 THE COURT: Well --

7 MR. BURRAGE: You might want to address 

8 that on the 15th, but it would be helpful if we hadrI 

n 9 them prior to the pretrial . 

THE COURT: Well, let me ask -- is that 

11 your Motion Number 3, Mr. Whitten?I l 
12 MR. WHITTEN: I think that's right, Your 

11 13 Honor. And the way we look at it, we'd give all of 

14 our witnesses' names up today if everyone else would 

11 
give their names up today. All we wanted was a 

16 simultaneous exchange.11 
17 But Mr . Burrage is right. With the 

11 18 Internet, you can do a lot of research. So we don't 

19 have to just sit around on our hands. We canl I 
actually be researching witnesses. 

21 And we just -- you know, due process11 

22 requires everybody to have the same level playing 

11 
23 field - -

24 THE COURT: That's right.l l 
MR. WHITTEN: and we're okay giving

ll 
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1 names up, like I said, today . We just want to know Oma 
.f.D1i1ia 

2 who their witnesses are. lhrla 
~ 

THE COURT: Sure. Well, I'll --

4 MR. PATTON: Judge? 

THE COURT: Yes. 

6 MR. PATTON: Blake Patton here. Maybe 

7 it's sensible just to build in a witness disclosure 

8 deadline as part of the, you know, order that will 

9 be issued today. That might make sense. 

MR. WHITTEN: And the same goes for 

11 exhibits. I agree with Blake. I mean, we do need a 

12 date. The sooner is better, but, you know, due 

3 

13 process requires no surprise. 

14 THE COURT: Sure. 

MR. WHITTEN: And we'll give all our 

16 exhibits up simultaneously if they give their - -

17 THE COURT: Well, sure . And we've got 

18 we've got about a month and a lllilf from our pretrial 

19 on the 15th, or whatever. 

Mr. DeBose, Ms. Nash, on behalf of the 

21 Department, t here's no doubt that there will be an 

22 order of disclosure of the witnesses, or whatever . 

23 Do you have those ready to do? Do you want to 

24 argue - - do you want to further clarify that on our 

hearing on the 15th? If everybody is in agreement, 
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1 there's no problem. If not, I'll issue the ruling 

2 on the 15th, but what's the Department's position? 

3 MR. DeBOSE: No. We get the position 

4 stated. I don't -- we don't have to wait all the 

5 way to the 15th to set that date to exchange. It 

6 can be set sometime next week or anytime prior to 

7 the 15th. We can agree to that, Judge. No problem. 

8 THE COURT: Okay. All right . The 

9 order --

10 MR. PATTON: Judge, my only -- I'm sorry, 

11 Judge. My only add on to that is 

12 THE COURT: Yes, sir. 

13 MR. PATTON: -- I think it might make 

14 sense to bifurcate witness and exhibit disclosures. 

15 THE COURT : Right. Sure. 

16 MR . PATTON: I think we're in the process 

17 of working with witnesses, so we may have a better 

18 picture of exhibits maybe further down the line. 

19 THE COURT: Okay. 

2 0 Okay. I'm going to order that the witness 

21 list be exchanged by any parties to the matter by 

22 noon next Monday, the 14th . And then, in regards to 

23 any witness exhibits, or whatever, on the pretrial 

24 next Tuesday at 10:00, I'll set a deadline for those 

25 exhibits to be exchanged. 
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1 MR . PATTON: Yes, sir. 

2 THE COURT: Anything further that 

3 anybody -- needs to be raised at this point 

4 point for clarification? 

34 
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or any 

6 

7 

8 

9 much . 

we'll 

11 

12 

13 

14 

16 

17 

18 

19 

21 

22 

23 

24 

MR. WHITTEN: No, sir. 

MR. BURRAGE: We're good. 

MR. WHITTEN: Thank you. 

THE COURT: All right. Thank you very 

Hope y'all have a nice Labor Day weekend, and 

see you next week. 

MR. HUNTER: Thank you, Judge. 

MR . DeBOSE: Thank you, Judge. 

MR. WHITTEN: Bye, everybody. 

(HEARING CONCLUDED AT 9:53 A.M.) 
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CERTIFICATE 

STATE OF OKLAHOMA ) 
) SS: 

COUNTY OF OKLAHOMA) 

I, Becky Dame Steinkamp, Certified 

Shorthand Reporter within and for the State of 

Oklahoma, do hereby certify that the above and 

foregoing hearing was by me taken in shorthand and 

thereafter transcribed; and that I am not an 

attorney for nor relative of any of said parties or 

otherwise interested in the event of said action. 

IN WITNESS WHEREOF, I have hereunto set my 

hand and official seal this 8th day of September, 

2026 . 

Becky Dame Steinkamp, CSR, RPR 
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FILEDfI 
BEFORE THE INSURANCE COMMISSIONER OF THE APR-(j .,, 2028 

STATE OF OKLAHOMA
11 INSURANCE 

INRE: Request by BOB SULLIVAN, nu ) Ol(JOMM/88/0NER 
Oldnhomn l'esldent, fo1• ohenrlng ) Cnse No. 26-0215-~~A 
1nn·sunnt to 36 O.S. § 984 ) 

II ORDER 

The State of Oklahoma, ex rel. Glen Mull'endy, Jnsul'ance Commissione1·, having fully

fI reviewed the conespondence from Mr. Sullivan and comprehensive data relntlng to the cmrent 

Okh1homa homeowners, Insurance mal'ket, finds and orders as follows: rI 
JURISDICTION AND APPLICABLE LAW 

I. Glen Mull'cady is the lnsurnnce Commissione1· of the State of Oklnhomarl 
("Commlssio11el'11

) nnd as such Is charged wllh the duty ofadministering and enforcing all provisions 

fI of the Oklahoma lnsurnnce Code, 36 O.S. §§ IOI el seq. 

2. In particula1·1 the Insmance Commissioner hns ju1·isdiction over the Pmpe1;ty nndl l 
Casualty Competitive Loss Cost Rating Act, 36 O.S. §§ 981 - 9991 which regulates the use and 

11 filing of!tomeowners Insurance rates for the State ofOklahomn. 

3. Pursuant to 36 O.S. §985(A)(I), "No rate inn comt>etitive mal'ket may be detel'lilined

II to be excessive. A rnte in a noncompetitive mnl'ket may be determined to be excessive If It is likely 

to produce n profit tlrnt Is unreasonably high fol' the lnsurnnco prnvlded.11 

11 
4. • Pursunnt to 36 O.S. § 984(A), "A competitive ma1·ket is pl'esumed to exist fo1· n lino 

11 of insurnnce unless the Commlsslone1·, aftel' n heal'ing, issues nn ordel' slntlng thnt n rensonnble 

degree of competition does not exist In tho mnrkel. The bmden ofproof in any hearing shall be 
11 

placed on tho party 01· 1mtles advocating the posilion thatcompetition does not exist. Any rnllng that 

a market Is not competitive shnll Identify tho factors causing the market·not to be competitive.-... 11ll 

11 
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I l 
fI 

rl 
Id. Yet, In 2015, e1n1hquako lnsurnnce cnn'ie1-s filed twelve (12) l'Rte Increase filings rnnglng from

L four pel'cent (4%) lo three hundred percent (300%), Audio Recording ofMay 24, 2016 Henl'lng, 

Cose No. 16-0391-TRN.lI 
CONCLUSIONS OF LAW 

11 24. Tnklng lnlo consldel'llllon the faclors listed in 36 O.S, § 984(8)(I) and npplylng the 

findings of facls pr9vldcd above, the evidence supports n finding tlrnt the Oklahoma homeowners 
11 

insmance market is competitive and does not support a hc1u'lng pmsuant to 36 O.S. § 984. Mr. 

Sulllvm, lrns not provided any informnlion or evidence sufficient to establish the burden ofproof11 
necessm·y to ovel'come the presumption ofa competitive market. Nor hns Ml'. Sullivan established 

II that he 01· any other consumer has slnnding unde1·36 O.S. § 984 and OAC 365: 1-7-1. 

25. TJ,e evidence establishes that the current Oklnhoma homeownel's lnsurnnce mal'ket is
fl 

not similm· to the enl'thqunke insurnnce mnrket that existed in Oklnhomn in 2016, The mosl 

significant contributing fnctor to the deter111inntion of a noncompetitive mnl'kel for cnrlhquakel l 
it1s111'ftnce In 20I6 ,wis the fnct thnt enrthquake cnrl'ie1-s were seeking 1·111e increases offour percent 

ll 
11 (4%) to three htmdred percent (300%) despite high profitability over lhe previous five (5) yenrs nnd 

only a 3% direct loss rntio. Those fncts contrnst g1·enlly with·the current homeowllers mnrket where 

rale lncrenses filed l'llnge from 2.6% to 31.9% nnd the top twenty (20) homeowners carders In 

Oklahoma have ovemll exJ>el'ienced underwl'lling losses over the pnst five (S) yenrs.11 
ORDER 

11 IT IS THEREFORE ORDERED that M1•; Sullivan's request fo1• a l1e111fog pursunnt to 36 

O.S. § 984 nnd OAC 365:1-7-1 Is denied. Howeve1·1 the Jnsurnnce Commisslone1· Is exlremely
f I 

focused 011 pl'Otectlng Oklahomn consumers on this very impol'lnnt issue. The Insurance 

Commissioner hns been actively nnd dlligc11tly working with the legislature to·pursue legislationlJ 

lJ 26-0215,COlt Pogo 7 of9 
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fI FILED 
JUL 14 2026rl ~.BEFORE THE INSURANCE COMMISSIONER OF THE 

STATE OF OKLAHOMA INSURANCE COMMISSIONER(I OKLAHOMAINRE: HEARING PURSUANT TO 36 O.S. § 984 ) 
AS TO WHETHER THE OKLAHOMA ) Case No. 26-0820-TRN 
HOMEOWNERS INSURANCE )I l MARKET IS NONCOMPETITIVE ) 

NOTICE OF HEARING 
rl 

NOTICE IS HEREBY GIVEN that the Oklahoma Insurance Commissioner, pursuant to his 

lI authority under 36 O.S. §§ 307 and 984 and OAC 365: 1-7-1 (a), shall hold a hearing for the purpose 

of determining whether the homeowners insurance market in Oklahoma is noncompetitive. This 

lI 
hearing is set before an independent hearing examiner for Monday, September 14, 2026, at 9A.M., 

nt the Oklahoma State Capitol, Multi-Pm·pose Room 100, 2300 N. Lincoln Blvd., OklahomalI 
City, OK 73105. 

( j 
NOTICE IS FURTHER GIVEN that the Oklahoma Insurance Commissioner invites all 

{J interested parties with a direct, immediate, and substantial interest in the determination ofwhether or 

not the homeowners insurance market in Oklahoma is noncompetitive, including all property and 

I I casualty insurers writing homeowners insurance business in Oklahoma and the Oklahoma Attorney 

General pursuant to 74 O.S. § I8b(22), to participate in the public henring and offer evidence and 
11 

argument on the issues involved. Persons wishing to participate shall file an entry of!lppearance by 

emailing OJDlegal@oid.ok.gov. 11 
NOTICE IS FURTHER GIVEN that the independent hearing examiner may, after hearing 

11 
and taking ofall evidence and argument presented at the hearing, issue an order determining whether 

or not the homeowners insurance market in Oklahoma is noncompetitive and grant such other relief 11 
as he deems fair, reasonable, necessary, proper, and equitable in the premises. This hearing is NOT 

11 for the purpose ofdetermining whether any particular homeowners rates are excessive; 1101· is it for 

11 
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I l 

11 

JI addressing any claims issues. 

Pursuant to 36 O.S. § 984, a competitive market for a line of insurance is presumed to exist. 
J I 

The burden of proving the market for a line of insurance is noncompetitive is placed upon the 

rI party(ies) advocating the position that competition does not exist. Id. In determining whether a 

reasonable degree of competition exists within a line of insurance, the following factors shall be 

11 
considered: 

a. the number of insurers actively engaged in writing coverage,11 
b. market shares of the leading writers and the changes in market shares over a 

reasonable period of time,

rl c. existence of financial or economic barriers that could prevent new firms from 
entering the market, 

cl. measures ofmarket concentration and changes of market concentration over time, 
e. whether long-term profitability for insurers in the market is reasonable in relation to[ I industries ofcomparable business risk, and 
f. the relationship of insurers' costs to revenue over a reasonable period of time. 

11 Id. Currently, Oklahoma is a "use and file" state for homeowners rate filings, meaning insmers must 

file rates with the Oklahoma Insurance Department ("OID") no later than thi11y (30) days after the 
11 

effective date. 36 O.S. § 987. "In a noncompetitive market, every insurer shall file with the 

Commissioner all rates, supplementary rate information and supporting information at least thirty 11 
(30) days before the proposed t:ITective date." Id In a w mpetitive market, nu rate may be 

ll determined to be excessive. 36 O.S. § 985(A)(I). If a determination is made that a market is 

noncompetitive, any rate in effect at that time "shall be deemed to be in compliance with the laws ofll 
this state unless disapproved pursuant to the procedures and rating standards contained in Sections 

11 985 through 989 ofTitle 36 ofOklahoma Statutes that are applicable to noncompetitive markets." 36 

o.s. § 985.1. 
11 

GLEN MULR ADY 
INSURANCE COMMI SIONERI l 
STA TE Or OKLAHOMA 

P~gc 2 of 1226-0820-TR
11 

App 72 



r: 
fl 
fI CERTIFICATE OF MAILING 

I, Nicole M. Nash, hereby certify that a true and correct copy of the above and foregoingII Notice ofHearing was sent by certified mail with postage prepaid and return receipt requested on 
this \'-\~day ofJuly, 2026, to: 

lI CERTIFIED MAIL NO. 
Oklahoma Attorney General 
Gentner Drummond 

9589 0710 5270 3996 5733 02 
313 NE 2151 St.11 OKC OK 73105 
State Farm Fire & Casualty Company CERTIFIED MAIL NO. 
I State Farm Plaza 9589 0710 5270 3996 5730 29 
Bloominsaton, IL 61710-000 I 
Allstate Vehicle & Property Insurance 

fI 
CERTIFIED MAIL NO. 

Company 9589 0710 5270 3996 5730 12 
3100 Sanders Road, Suite 20 IJl 
Northbrook, IL 60062-7154 
Farmers Insurance Company, Inc. CERTIFIED MAIL NO. 
630 I Owensmouth Avenue 9589 0710 5270 3996 5730 05fI 
Woodland Hills CA 91367 
Homesite Indemnity Company CERTIFIED MAIL NO. 
290 Congress St., Suite 400 9589 0710 5270 3996 5729 92rI Boston, MA 0221 0 
American Economy Insmance Company CERTIFIED MAIL NO. 
175 Berkeley St. 9589 0710 5270 3996 5729 8511 Boston, MA 02116-5066 
United Services Automobile Association CERTIFIED MAIL NO. 
P.O. Box 34330 9589 0710 5270 3996 5729 78

11 D-2W 
San Antonio, TX 78265-4330 
American Mercury lnsmance Company CERTIFIED MAIL NO.II 9589 0710 5270 3996 5729 61 
OKC. OK 73107-5755 
CSAA General lnsmance Company 

500 .N. Meridian Ave., Suite 40 I 

CERTIFIED MAIL NO.IJ 9589 0710 5270 3996 5729 54 
Walnut Creek, CA 94597 
Mid-Century Insurance Company 

3055 Oak Road 

CERTIFIED MAIL NO. 
630 I Owensmouth Ave. 9589 0710 5270 3996 5729 47 
Woodland Hills, CA 91367 
Shelter Mutual Insurance Company 

11 

CERTIFIED MAIL NO. 
1817 W Broadway 9589 0710 5270 3996 5729 30l l 
Columbia, MO 65218 
USAA Casualty Insurance Company CERTIFIED MAIL NO. 
9800 Fredericksburg Road 9589 0710 5270 3996 5729 23l l 
San Antonio, TX 78288 
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Oklahoma Farm Bureau Mutual Insurance 
Company 
2501 N. Stiles Ave. 
OKC. OK 73105 
American Farmers & Ranchers Mutual 
Insurance Company 
P.O. Box 24000 
OKC. OK 73124-4000 
Allstate North American Insurance Company 
3100 Sanders Road, Suite 20 I 
Northbrook, IL 60062-7154 
USAA General Indemnity Company 
9800 Fredericksburg Road 
San Antonio, TX 78288 
American Strategic Insurance Corp. 
I ASI Way 
St. Petersbun.!., FL 33702-23514 
American Modern Property & Casualty 
Insurance Company 
P.O. Box 5323 
Cincinnati, OH 45201 -5323 
Encompass Insurance Company of America 
3100 Sanders Road, Suite 20 I 
Northbrook. IL 60062-7154 
Travelers Personal Insurance Company 
I Tower Sq. 
Hartford, CT 06183 
Safeco Insurance Company ofAmerica 
175 Berkeley St. 
Boston, MA 02116-5066 
Garrison Property & Casualty Insmance 
Company 
9800 Fredericksburg Road 
San Antonio, TX 78288 
Great No11hwest lnsmance Company 
I 030 W County Road E, Suite 210 
Shoreview, MN 55126 
American Bankers Insurance Company of 
Florida 
P.O. Box 979199 
Miami, FL33197-9199 
Liberty Mutual Personal Insurance Company 
175 Berkeley St. 
Boston, MA 02116 

CERTIFIED MAIL NO. 
9589 0710 5270 3996 5729 16 

CERTIFIED MAIL NO. 
9589 0710 5270 3996 5729 09 

CERTIFIED MAIL NO. 
9589 0710 5270 3996 5728 93 

CERTIFIED MAIL NO. 
9589 0710 5270 3996 5728 86 

CERTIFIED MAIL NO. 
9589 0710 5270 3996 5728 79 

CERTIFIED MAIL NO. 
9589 0710 5270 3996 5728 62 

CERTIFIED MAIL NO. 
9589 0710 5270 3996 5728 55 

CERTIFIED MAIL NO. 
9589 0710 5270 3996 5728 48 

CERTIFIED MAIL NO. 
9589 0710 5270 3996 5728 31 

CERTIFIED MAIL NO. 
9589 0710 5270 3996 5728 24 

CERTIFIED MAIL NO. 
9589 0710 5270 3996 5728 17 

CERTIFIED MAIL NO. 
9589 0710 5270 3996 5728 00 

CERTIFIED MAIL NO. 
9589 0710 5270 3996 5727 94 
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11 

fl 

fl No11h Star Mutual Insurance Company 
269 Barstad Road S 
Cottonwood, MN 56229JI Great No11hern Insurance Company 
202 Halls Mill Road, Suite B 
White House Station, NJ 08889 
Massachusetts Bay Insurance Company 
440 Lincoln St. 
Worcester, MAO 1653II Country Preferred Insurance Company 
P.O. Box 2020 
Bloomington, IL 61702-2020 

CERTIFIED MAIL NO. 
9589 0710 5270 3996 5727 87 

CERTIFIED MAIL NO. 
9589071052703996572770 

CERTIFIED MAIL NO. 
9589 0710 5270 3996 5727 63 

CERTIFIED MAIL NO. 
9589071052703996572756 

I l 
CERTIFIED MAIL NO.Privilege Underwriters Reciprocal Exchange 
9589 0710 5270 3996 5727 49I North Lexington Ave., Suite 1900 

White Plains. NY I060 If I 
Farmers Mutual Fire Insurance Company of 
Okarche 
P.O. Box 9I I 
Okarche. OK 73762-0009 
Foremost Insurance Company, Grand Rapids, 
MichiganIl 
P.O. Box 2450 
Grand Rapids, MI 4950 I 
American Risk Insurance Company, Inc.lJ 4669 Southwest Fwy, Suite 700 
Houston, TX 77027 

CERTIFIED MAIL NO. 
9589 0710 5270 3996 5727 32 

CERTIFIED MAIL NO. 
9589 0710 5270 3996 5727 25 

CERFITIED MAIL NO. 
9589 0710 5270 3996 5727 18 

CERTIFIED MAIL NO.Allstate Insurance Company11 9589 0710 5270 3996 5727 01 
Northbrook, IL 60062-7154 
Allstate Indemnity Company 

3100 Sanders Road, Suite 20 I 

CERTIFIED MAIL NO.
11 9589 0710 5270 3996 5726 95 

Northbrook, IL 60062-7154 
Encompass Insurance Company 

3100 Sanders Road, Suite 20 I 

CERTIFIED MAIL NO. 
9589 0710 5270 3996 5726 88 

Northbrook, IL 60062-7154 
Casualty Corporation ofAmerica, Inc. 

11 3100 Sanders Road, Suite 20 I 

CERTIFIED MAIL NO. 
9589 0710 5270 3996 5726 71P.O. Box 1120 

Jones, OK 73049-1120 
MS Transverse Insurance Company 

ll 
CERTIFIED MAIL NO. 

15 Independence Blvd., Suite 430 9589 0710 5270 3996 5726 64J1 
Warren, NJ 07059 

IJ 
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CERTIFIED MAIL NO. 
Company 
Allstate Prope11y & Casualty Insurance 

9589 0710 5270 3996 5726 57 
3100 Sanders Road, Suite 20 I 
Northbrook. IL 60062-7154 
Goodville Mutual Casualty Company CERTIFIED MAIL NO. 
625 W Main St. 9589 0710 5270 3996 5726 40 
P.O. Box 489 
New Holland. PA 17557-0489 

' 

National Summit Insurance Company CERTIFIED MAIL NO. 
6031 Connection Drive, Suite 250 9589 0710 5270 3996 5726 33 
lrvim?, TX 75039 
Peerless Indemnity Insurance Company CERTIFIED MAIL NO. 
175 Berkeley St. 9589 0710 5270 3996 5726 26 
Boston, MA 02116 
Lyndon Southern Insurance Company CERTIFIED MAIL NO. 
I0751 Deerwood Park Rivel.. Suite 200 9589 0710 5270 3996 5726 19 
Jacksonville, FL 32256 
The Trave lers Home & tvlarine Insurance CERTIFIED l'vlAIL NO. 
Company 9589 0710 5270 3996 5726 02 
I Tower Sq. 
Hartford, CT 06183 
Farmers Casualty Insurance Company CERTIFIED MAIL NO. 
630 I Owensmouth Avenue 9589 0710 5270 3996 5732 58 
Woodland Hills, CA 91367 
MDOW Insurance Company CERTIFIED MAIL NO. 
2200 W. Alabama, Suite 210 9589 0710 5270 3996 5725 96 
Houston, TX 77098 
Evanston Insurance Company CERTIFIED MAIL NO. 
I0275 W. Higgins Road, Suite 750 9589 0710 5270 3996 5725 89 
Rosemont, IL 60018 
Federal Insurance Company CERTIFIED MAIL NO. 
202 Halls Mill Road, Suite B 9589 0710 5270 3996 5725 72 
White House Station, NJ 08889 
Vigilant Insurance Company CERTIFIED MAIL NO. 
436 Walnut Street 9589 0710 5270 3996 5725 65 
Philadelohia. PA 19106 
National Secmity Fire & Casualty Company CERTIFIED MAIL NO. 
661 E Davis 9589 0710 5270 3996 5725 58 
Elba. AL 36323 
Union Mutual Insurance Company CERTIFIED MAIL NO. 
9400 Broadway Extension, Suite 500 9589 0710 5270 3996 5725 41 
OKC, OK 73114 
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Trumbull Insurance Company 
I Ha11ford Plaza 
Hartford, CT 06155 

CERTIFIED MAIL NO. 
9589 0710 5270 3996 5725 34 

American Summit Insurance Company 
6031 Connection Drive, Suite 250 
lrvimt. TX 75039 

CERTIFIED MAIL NO. 
9589 0710 5270 3996 5725 27 

Accelerant Specialty Insurance Company 
400 Northl'idge Road, Suite 800 
Sandy Sprin2.s GA 30350 

CERTlr◄ IED MAIL NO. 
9589 0710 5270 4100 3950 01 

Rock Ridge Insurance Company 
B-7 Tabonuco Street, Suite 912 
Guaynabo, PR 00968 

CERTIFIED MAIL NO. 
9589 0710 5270 4100 3949 12 

Markel Amel'ican Insurance Company 
4521 Highwoods Parkway 
Glen Allen, VA 23060 

CERTIFIED MAIL NO. 
9589 0710 5270 4100 3949 29 

Farmers Insurance Exchange 
630 I Owensmouth Avenue 
Woodland Hills, CA 91367 

CERTIFIED MAIL NO. 
9589 0710 5270 4100 3949 36 

Cimnrmn Insurance Company, Inc. 
7301 Carmel Executive PK Dr., Suite 102 
Charlotte, NC 28226 

I 

CERTIFIED MAIL NO. 
9589 0710 5270 4100 3949 43 

AIG Property Casualty Company 
1271 Avenue of the Americas, FL 37 
New York, NY l0020-1304 

CERTIFIED MAIL NO. 
9589 0710 5270 4100 3949 50 

Lemonade Insurance Company 
5 Crnsby St, 3rd Floor 
New York, NY I0013 

CERTIFIED MAIL NO. 
9589 0710 5270 4100 3949 67 

Spinnaker Insurance Company 
I Pluckemin Way, Suite I02 
Bedminster Township, NJ 07921 

CERTIFIED MAIL NO. 
9589 0710 5270 4100 3949 74 

Alliance Indemnity Company 
P.O. Box 140 I 
McPherson, KS 67460 

CERTIFIED MAIL NO. 
9589 0710 5270 4100 3949 81 

Homeowners ofAmerica Insurance Company 
1400 Corporate Dr., Suite 300 
Irving, TX 75038 

CERTIFIED MAIL NO. 
9589 0710 5270 4100 3949 98 

Amica Mutual Insurance Company 
I00Amica Wy 
Lincoln, RI 02865-1156 

CERTIFIED MAIL NO. 
9589 0710 5270 4100 3949 05 

Liberty Mutual Fire Insurance Company 
175 Berkeley St. 
Boston MA 02117 

CERTIFIED MAIL NO. 
9589 0710 5270 4100 3948 99 
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Foremost Property & Casualty Insurance 
Company 
P.O. Box 2450 
Grand Rapids, Ml 4950 I 
The Standard Fire Insurance Company 
I Tower Sq. 

fI 
II 

Hartford, CT 06183 
Pacific Indemnity Company 

11 2000 Arch Street 
Philadelphia, PA 19103 

ll 
Beasley Excess & Surplus Insurance, Inc. 
The Rutherford Building 
65 Memorial Road, Suite 320 
West Ha11ford, CT 06107 

CERTIFIED MAIL NO. 
9589 0710 5270 4100 3948 82 

CERTIFIED MAIL NO. 
9589 0710 5270 4100 3948 75 

CERTIFIED MAIL NO. 
9589 0710 5270 4100 3948 68 

CERTIFIED MAIL NO. 
9589 0710 5270 4100 3948 51 

CERTIFIED MAIL NO.Esurance Insurance Company I l 9589 07 10 5270 4100 3948 44 
Northbrook, IL 60062-7154 
Farmers Property & Casualty Insurance 

3100 Sanders Road. Suite 20 I 

CERTIFIED MAIL NO.l I 9589 0710 5270 4100 3948 37 
630 I Owensmouth Avenue 
Woodland Hills, CA 91367 
Liberty Mutual lnsmance Company 

Company 

CERTIFIED MAIL NO. 
175 Berkeley St. 

ll 
9589 0710 5270 4100 3948 20 

Boston. MA 02117 
Economy Premier Assurance Company CERTIFIED MAIL NO. 

9589 0710 5270 4100 3948 13 
Woodland Hills, CA 91367

lJ Progressive Northern Insurance Company 

630 I Owensmouth Avenue 

CERTIFIED MAIL NO. 
9589 0710 5270 4100 3948 06 

tvlavficld Village, OH 44143-2 182 
Armed Forces Insurance Exchange 

6300 Wilson Mills Rd. W33 

CERTIFIED MAIL NO.ll 9589 0710 5270 4100 3947 90 
Leavenwo11h. KS 66048 
American Modern Home Insurance Company 

550 Eisenhower Rd. 

CERTIFIED MAIL NO.ll 9589 0710 5270 4100 3947 83 
Cincinnati, OH 4520 I 
Chubb Custom Insurance Company 

P.O. Box 5323 

CERTIFIED MAIL NO.
I J 9589 0710 5270 4100 3947 76 

White House Station, NJ 08889 
LM Insurance Corporation 

2028 Halls Mill Road 

CERTIFIED MAIL NO. 
I ! 9589 0710 5270 4100 3947 69 

Boston. MA 02116-0140 
175 Berkeley St. 

ll 
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Hartford Insurance Company of the Southeast 
One Hartford Plaza 
Hartford, CT 06155 
Horace Mann Insurance Company 
I Horace Mann Plaza 
Springfield IL 62715-000 I 
Teachers Insurance Company 
I Horace Mann Plaza 
Springfield. IL 62715-000 I 
Farmers Alliance Mutual Insurance Company 
1122 N. Main St. 
McPherson, KS 67460-2846 
Branch lnsmance Exchange 
P.O. Box 68 
Portsmouth, NH 03802 
Travelers Commercial Insurance Company 
I Tower Sq. 
Hartford. CT 06183-1190 
Century-National Insurance Company 
P.O. Box 3199 
Winston Salem, NC 27102 
Republic-Vanguard Insurance Company 
P.O. Box 809076 
Dallas, TX 75380-9076 
Vault E&S Insurance Company 
300 JS' Ave. S., Suite 40 I 
St. Petersburg, FL 3370 I 
Homesite lnsmance Company 
290 Congress St., Suite 400 
Boston, MA 02210 
Tl'isura Insurance Company 
210 Park Avenue, Suite 1300 
OKC, OK 73102 
Scottsdale lnsmance Company 
I W Nationwide Blvd, DSPF-76 
Columbus. OH 43215-2220 
Zurich American Insurance Company 
1299 Zmich Way 
Schaumburg, IL 60196 
Vault Reciprocal Exchange 
300 First Avenue South, Suite 40 I 
St. Petersburg, FL 3370 I 

26-0820-TRN 
Notice ofSection 984 Ilearing 

CERTIFIED MAIL NO. 
9589 0710 5270 4100 3947 52 

CERTIFIED MAIL NO. 
9589 0710 5270 4100 3947 45 

CERTIFIED MAIL NO. 
9589 0710 5270 4100 3947 38 

CERTIFIED MAIL NO. 
9589 0710 5270 4l00 3947 21 

CERTIFIED MAIL NO. 
9589 0710 5270 4100 3947 14 

CERTIPID MAIL NO. 
9589 0710 5270 4 I 00 3947 07 

CERTIFIED MAIL NO. 
9589 0710 5270 4100 3946 91 

CERTIFIED MAIL NO. 
9589 0710 5270 4100 3946 84 

CERTIFIED MAIL NO. 
9589 0710 5270 4100 3946 77 

CERTIFIED MAIL NO. 
9589 0710 5270 4100 3946 60 

CERTIFIED MAIL NO. 
9589 0710 5270 4100 3946 53 

CERTIFIED MAIL NO. 
9589 0710 5270 4100 3946 46 

CERTIFIED MAIL NO. 
9589 0710 5270 4100 3946 39 

CERTIFIED MAIL NO. 
9589 0710 5270 3996 5732 65 
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Liberty Insurance Corporation 
175 Berkeley St. 

Jl Boston, MA 02117 
Spinnaker Specialty Insurance Company 
I Pluckemin Way, Suite I02 
Bedminster, NJ 07921J I 
Stillwater Insurance Company 
6800 Southpoint Pkwy, Suite 700 
Jacksonville, FL 32216 
Twin City Fire Insurance Company 
I Ha11ford Plaza 
Hartford, CT 06155-000 I f I 

CERTIFIED MAIL NO. 
9589 0710 5270 4100 3946 22 

CERTIFIED MAIL NO. 
9589 0710 5270 4100 3946 15 

CERTIFIED MAIL NO. 
9589 0710 5270 4100 3946 08 

CERTIFIED MAIL NO. 
9589 0710 5270 4100 3946 92 

CERTIFIED MAIL NO.Praetorian Insmance Company 
9589 0710 5270 4100 3945 85IO Terrace CT, Suite 300

fl Madison. WI 53718 
CERTIFIED ~11/\IL NO. 
9589 0710 5270 4100 3945 78 

CERTIFIED MAIL NO. 
9589 0710 5270 4100 3945 61 

CERTIFIED MAIL NO. 
9589 0710 5270 4100 3945 54 

CERTIFIED MAIL NO. 
9589 0710 5270 4 I 00 3945 47 

[j 

II 
l l 

Executive Risk Indemnity. Inc. 
202 Halls Mill Road, Suite B 
White House Station. NJ 08889 
Hartford Accident & Indemnity Company 
I Ha11ford Plaza 
Hartford, CT 06155 
MS Transverse Specialty Insurance Company 
15 Independence Blvd, Suite 430 
Warren. NJ 07059 
Toggle Insurance Company 
630 I Owensmouth Avenue 
Woodland Hills, CA 91367 

CERTIFIED MAIL NO.Central Insurance Companyl l 
9589 0710 5270 4100 3945 30 

Van Wert, OH 45891 
lntegon Indemnity Corporation 

800 S. Washington St. 

CERTIFIED MAIL NO.11 
9589 0710 5270 3996 5732 72 

Winston-Salem NC 27102-3199 
Lexington Insurance Company 

P.O. Box 3199 

CERTIFIED MAIL NO.II 
II 

9589 0710 5270 4100 3945 23 
Boston, MA 02110 
American Security Insurance Company 

99 High ST, FL 23 

CERTIFIED MAIL NO. 
9589 0710 5270 4100 3945 16 

Atlanta, GA 30339-2110 
Emerald Bay Specialty Insurance Company 

260 Interstate North Cir SE 

CERTIFIED MAIL NO. 
11 9589 0710 5270 4100 3945 36 

Morristown, NJ 07960 
177 Madison Avenue, Suite I004 

l I 
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North Light Specialty Insurance Company 
3100 Sanders Road, Suite 20 I 
Northbrook, IL 60062-7154 

CERTIFIED MAIL NO. 
9589 0710 5270 3996 5730 43 

Esurance Prope1ty & Casualty Insurance 
Company 
P.O. Box 469011 
San Antonio, TX 78246 

CERTIFIED MAIL NO. 
9589 0710 5270 3996 5730 50 

Ame1·ican Hallmark Insurance Company of 
Texas 
5400 Lyndon B Johnson Freeway, Suite 400 
Dallas TX 75240 

CERTIFIED MAIL NO. 
9589 0710 5270 3996 5730 67 

lnsureMax Insurance Company 
I00 Galleria Parkway, Suite 800 
Atlanta, GA 30339 

CERTIFIED MAIL NO. 
9589 0710 5270 3996 5730 74 

Mount Vemon Fire Insurance Company 
1190 Devon Park Dr. 
Wayne, PA 19087 

CERTIFIED MAIL NO. 
9589 0710 5270 3996 5730 81 

New South Insurance Company 
P.O. Box 3199 
Winston-Salem, NC 27102 

CERTIFIED MAIL NO. 
9589 0710 5270 3996 5730 98 

Progressive Direct Insurnnce Company 
P.O. Box 89490 
Cleveland OH 44101-6490 

CERTIFIED MAIL NO. 
9589 0710 5270 3996 5731 04 

Chubb National Insurance Company 
202 Halls Mill Road, Suite B 
White House Station, NJ 08889 

CERTIFIED MAIL NO. 
95890 7 IO 5270 3996 5731 11 

Standard Guaranty Insurance Company 
260 Interstate North Circle SE 
Atlanta GA 30339-2111 

CERTIFIED MAIL NO. 
9589 0710 5270 3996 5731 28 

Sutton National Insurance Company 
110 E. Atlantic Ave., Suite 330 
Delray Beach, FL 33444 

CERTIFIED MAIL NO. 
9589 0710 5270 3996 5731 35 

The Travelers Indemnity Company of 
America 
I Tower Sq. 
Hartford, CT 06183-1190 

CERTIFIED MAIL NO. 
9589 0710 5270 3996 5731 42 

State National Insurance Company, Inc. 
1900 L Don Dodson Dr. 
Bedford, TX 76021 

CERTIFIED MAIL NO. 
9589 0710 5270 3996 5731 59 

Hartford Insurance Company of the Midwest 
I Hartford Plaza 
Hartford, CT 06155 

CERTIFID MAIL NO. 
9589 0710 5270 3996 5731 66 

lJ 26-0820-TRN Pngc 11 or 12 
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The Automobile Insurance Company of 
Hartford, Connecticut 

11 I Tower Sq. 
Hartford. CT 06183 
United Security Insurance Company 
6640 S. Cicero Avenue11 
Bedford Park, IL 60638 
KW Specialty Insurance Company 
14851 N Scottsdale Road, Suite 20311 
Scottsdale. AZ 85254 

CERTIFIED MAIL NO. 
9589 0710 5270 3996 5731 73 

CERTIFIED MAIL NO. 
9589 0710 5270 3996 5731 80 

CERTIFIED MAIL NO. 
9589 0710 5270 3996 5731 97 

CERTIFIED MAIL NO. 
200 S Wacker Dr., Suite 950 
Canopius US Insurance, Inc. 

9589 0710 5270 3996 5732 03
11 Chicago, IL 60606 

Property & Casualty Insurance Company of CERTIFIED MAIL NO. 
Hartfordfl 9589 0710 5270 3996 5731 10 
I Hartford Plaza 
Hartford, CT 06155 
QBE Insurance Corporation CERTIFIED MAIL NO. 

11 9589 0710 5270 3996 5732 27 
Madison. WI 53718 
American Family Connect Property & 

IO Terrace Ct., Suite 300 

CERTIFIED MAIL NO. 
9589 0710 5270 3996 5732 34 

6000 American Parkway 
Madison. WI 53783 

Casualty Insurance Company 11 

Afnerican National General Insurance I l 
Company 
1949 E Sunshine St. 
SDringfield, MO 65899-000 Ill 

. Country Mutua l Insurance Company 
P.O. l3ox 2020

ll Bloomington, IL 61701-2020 

CERTIFIED MAIL NO. 
9589 0710 5270 3996 5732 41 

CERTIFIED MAIL NO. 
9589 0710 5270 3996 5732 89 

CERTIFIED MAIL NO.American National Properly & Casually 
9589 0710 5270 3996 5732 96 Company 

1949 E Sunshine St.l I Sl)l'ingfielcl. MO 65899-000 I 

II 
Nicole M. Nash'" 

11 

I l 
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I What can I help you find? 

'ti 

Economic lndkators Show 
Market Is Compet it iv . 

Legal Division 

Legal Division FAQs 

Statutes and Rules 

Bulletins 

Notices 

Open Heeling A91ndas 

Hearings 

final Orders 

Open Records 

Oklahoma Receivership Office, Inc. 

Pay fees and fines Onllne 

jj Search I 

f a @ In 

klci lt mct's Hornt:ow1 IC;;l t'S It 1sura Hcu 

For Immediate Release: 

11 

11 
January 7, 2026 
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Insurance Market Is Competit ive 
By Oklahoma buurance CommlulonerOlen Mulrudy J l 

Public discussion about Oklahoma'• homeowneu Insurance market has lntenslfted In recent months, with some critics SUilestlna the market 
lacks competition. However, objective, well-established economic tools that are widely accepted by the Department of Justice, Federal Trade

II Commbslol\ fellow regulators, and economists show that the Oklahoma homeowners Insurance market Is competitive.This Isn't determined 
by rhetoric or perception, and tt doesn't mean that premiumcosts aren't rlslna or Invalidate homeowners' concerns about affordablllty, 
which ts my top focus along with lealtlatlve leaders. 

lwo of the most commonly used measures of market concentration are the Herftndahl·Hlrschman Index (HHI) and the Four•Flrmf I Concentration Ratio (CR4~ These tools provide a clear, data·drlven way to assess whether a market Is competitive or dominated by a small 
number of ftrms. 

The Herflndahl·Hlrschman Index, the primary benchmark for measurlna market concentration, uses companies' market shares to yield aI I single score. Markets with scores below 1500 are considered unconcentrated and competitive, whUe those above 2S00 are highly 
concentrated and non·competltlve. Oklahoma's HHI score Is 1362, lndtcatlna Its homeowners Insurance market Is clearly competitive by thlJ 
standard. Oklahoma's score Is below this threshold for at least the past five years. The HHI Is relfed upon by federal entitles when evaluating 
mergeu, acqultlllons, and potentlal antitrust concerns.II 
Ltss reliable but often clled Is the CR4, or Four-Ftrm Concentration Ratio, that measures the combined market share of the four largest firms 
In a given market. Scores 0·4°" are considered low concentration. Scorea 40·7°" are considered medium concentration, and scores 70·100% 
are considered high concentraflon. Oklahoma's CR4 score Is 60'6. Used alongside the HHl, 11 helps confirm whether competition Is robust or 
limited.I 1 
When these objective economic tools are applfed to Oklahoma's homeowners Insurance market, they show a market characterlied by 
multiple active Insurers and meaningful consumer choice. No slnale company--1>r small group of companies-controls an outslzed share of the 
market. By the standards used natlonafly and Internationally, this renects a compellllve marketplace.II 

Based on previous news stone,, It Is Important for consumers to know these facts. lruurance market competition Is not decided by lndlvldual 
opinion,, but by transparent, repeatable economic analysis using metrics that are unlveually recognized by regulatory authorities. 

11 As critical discussions about Insurance affordablllty and avatlabUlty continue, groundln& the conver,atlon In objective economic analysis­
rather than ,peculatlon- wfll help ensure poUcy decisions are Informed by facts rather than perception. 

Hedla questions or comments should ba directed to 
11 Chief of Communications, Uz Hefgfo 

IJIJi&lg~ IC.Cos l 819-2221 

11 
+- .fm112111.Rll11 
Hmpttna Power and Technology Brukdowns 

11 

11 

11 

.Hm.JIQ11. ➔ 

Oklahoma. Insurance Pco.artmcnt stwes GuJdwc Nier /an, s 
S1Pans 

Okl,1ho111a his111 ,111cc Ucµ,111111m l 400 NE 50lh Sl1ccl, Ul:1Jhu111,1 Cily, OK 'l'J IUS 
405.52 1.20?.8 I llu1h1c\S 110111 s: 0:00 AM· 5:00 PM 

11 /\l!OlffOK.GOV 
OK.GOV ro llCIES 

/\CCl.:SSIUIU I Y 

I l Follow us on: W f a @ In 
i• 2026 The Sl.1tc of Ol:l.1ho111a 

l l 
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IWhat can I help you Rnd? 11 Search I 
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lnsuranc (om missioner Comments on Legislat ive CJ 1anges; 
Announces Intent to I lold Public Hearing 

Legal Division 

Legal Division FAQs 

Statutes ind Rules 

Bulletins 

Notices 

Open Heeling Agendas 

Hearings 

Flnal o,ders 

Open Records 

Oklahoma Recelveuhlp OUlce, Inc. 

Pay feH and Flnu Online 

For Immediate Release: 
May 20, 2026 

lncllll"~nr,:a rnmmicdnr,.:all" rnmmantc nn I onid?:11tiuo 
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I I Q I I~~->, M l II IU U I l \.,~i> 111 1.~I n , 1.U I I U IU r UUII\., I l ~Qll 11 1~ 

Ol(LAHOMA
INSURANCE 
DEPARTM ENT 

A 

Conlacl Us Trnnslllle f.lnlo Agenc l<1s 

OKLAHOMA CITY - Insurance Commissioner Glen Mulready today made the followlng statements regardh'8 lcglslatlon signed lnlo law and 
the announcement of a publlc hearing regarding homeowners market status: 

11 App 85 
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'I have shared many limes over the past year that there was no authority In our statutes to Intervene In ftled rates from Insurers In our 
homeowners market. I'm pleased to see this addreised with the 1(gnlng of HB 3781, The department has already be111n preparing for this 
new Ille and use process, which will become effectiveon July t, 2027. This new proceH allows us to review ftled rates throughout the year 
and push back against any excessive rate that Is not actuarlly conftrmed by ourown resulatory team.' 

'However, Iam very disappointed that other opportunities to pass consumer protection legislation we blabllcbtcd In December last year 
were killed bylndu.stry lobbyists and trial lawyers this 1eulon.These were simple reform., that have been Implemented In other ,tales 
where markets have rebounded, Including mandatory mediation. For too long, trial lawyers have dlsgUlsed proftt-drlven Utlgallon as 
consumer protection while Oklahoma families and buslnuses pay the price through higher Insurance premiums. We caMot allow excessive 
litigation lo become a business model that drives affordabUlty further out of reach for hardworking Oklahomans.• 

'I also standby my position that we have a competitive market tor homeowners Insurance coverage. All 1(gnlftcant Indicator• (lncludlng 
those used by the Department of Justice, Federal Trade Commission, Federal Reserve, and the National Association of Insurance 
Commissioners) support our analysis of market concentration. However, considering this new law and to provide certainty for future rate 
ftUng processes, I am announcing today that we will convene a public hearing In September to detennlne whether a reasonable degree of 
concentration does or does not exist In Oklahoma's homeowners Insurance market. This hearing will allow presentations of evidence from 
different parties about this topk: 10 that we can receive a formal opinion from an Independent hearing ofHcer and move forward 

accordingly.' 

'Finally, I am keenly aware of the political posturing and maneuvering that takes place around policy Issues facing Oklahomans during 
campaign season. This hearing Is being set beyond our upcoming primary elections so that It Is not a runaway train for poUtlcal candidates to 
get an extra soundblte.We have worked hard to stay In our lane and have remained laser focused on developing policy Ideas, getting homes 
FORTIFIED"' and wrapping up Investigations Into roof clalms. We look forward to a new rate filing process and future next steps.' 

Hedla questionsorcomments.should be directed lo 
Chief of Communications, Liz Helgle 
Lk.iftJg~ I (4051819·2221 

~ PrcvJous mt 
What Everv Pklabouuo Should Know About INY@OCC CWm 
D.llmW 

Natpost-+ 
McAlester INUCilOCC Producer fined $12.000 Yccruc Revoked 

After om lovcstlnlkm 

Ol:l, ho111-1 lm ur,rnce Department •100 NE 50th Street. 0 1:IJhom., City, OK73 IOS 

40 5.52 l.l320 I Business Hours: 8.00 AM · 5.00 PM 

/\UOU I' Ol<.GOV 

OK.GOV POI.ICIE5 

ACCESS IIJILITY 

Folio\'/ us on : ti f a @ In 
,) 2026 The State ul Oklaho111a 
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Oklahoma Insurance Commissioner Glen Mulready 
&Commissioner John Doak (2011-2019) 

invite you for a fundralslng reception benef1tlng 

Angela Ables Dan Ramsey 

Susan & Gregory Bradford Jeramy Rich 

Scott Blubaugh Karma & Brett Robinson 

Charlie Caldwell Marshall Snipes 

Hosts 
Ryan Leonard 

Chris Meredith 

Rodd Moesel 

Jamey Mullen 

Monica & John Collison Tinker Owens Senator John Sparks 
11 

Scott Garrison Nancy & Charlie Potts Rob & Senator Lisa Standridge 

Carol & Robert Hefner IV Doug Pomplun Lisa & Spud Whitman I I Hosts al the lime of distribution* 

11 Please make checks out to 
Friends of Marty Quinn 2026

I! PO Box 3044, Oklahoma City, OK 73101 

IJ 
or 

Donate Online at martyquinnforok.com 
l 1 

l1 
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JI 
Glen Mulready ••• 

fI Jun16 • 0 

I have not put much of 
11 anything out there on our 
JI elec_tion today. If anyone 

has questions or looking for 
rI 

insight on any candidates, 
11 I'm happy to discuss. Give 

me a call or text.II 
As I arrived at the polls this 

11 morning I ran into a friend 
who told me he had not11 
voted for Insurance

l I Commissioner because he 
II" didn't know any of them. If 

that's you too, I encouragell you to vote for Marty Quinn. 
ll He has the most experience 

l I ft ~ /5~ 'rid t!1' • 
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-II Photos Reels 

11 
didn't know any of them. If 

f I that's you too, I encourage 
you to vote for Marty Quinn.fl 
He has the most experience 

JI of all the candidates, has 

11 served in management (the 
Insurance Dept has 125 

11 employees), chaired the 
I l Senate Insurance 

Committee so is very
11 familiar with the legislative 
11 process AND he is a man 

with a lot of character and 
11 

integrity.
II oo 156 42 comments 

cCJ a ~II Like Comment Share 

IJ w..,Evan M. Tinton ••• 
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Rl: FORF. THE INSURA NCE CotvlMISSIONl-:I{ OI· rt-IL 

SI'!\ IT <>I· ()!-:LAI IOMA INSURA 
NCE COMMISSIONER 
OKLAHOMA 

IN RE: IIEJ\RING PlJRSl IAN I' TO J6 O.S. *Q84 AS TO WIIETIIER Tl IL·: OKl.t\llOMA ('ASE NO. 26-0820-TRN 

I 11 HOM EOWNERS INSURANCI· MARKLT 
IS NONCOMl'l ·TITIVF 

fl 
fl OMNIBUS PRE-II EARING MOTION OF THE OKLAHOMA ATTORNEY GENERAL 

COMES NO\\' lhl· Slate nl' <>klalwma. ex rel. Gentner Dnm1mo11J. t\11m11ey Ucneral uf 

fl the State of Oklahoma (the "t\tt11rnc~ General"). a part) h) this pnil.!cl·ding pur-.uant 111 74 0.$. * 
I 8b(22 ) and the Notil.'c ,1r I karing lilcd herein 011 Jul) 14. 2026, and r\::;pel·tl'ull) suhmits thi!> 

11 
Ornnibu., Pre-I karing lvlotinn . The At1ur11l·~ (iem:ral ad\'11rntl's the pn,i1ion that the Oklahoma 

l I h11mcLn.,.ners insurnnce market b 110111.·ompl'litiw anJ. urHkr J(, 0 .S. *984(1\ ). bears the burden 

l l 
This Omnibus tvloti11n presents ('(even related r,:quests tiir pre-hearing relief. F.ad1 is 

addres:;cd to till' prol.'eJural and timing raramctcr:- thi -; (\)11rt kkntilil·d in its Or,kr .:nt..:rcd .1111)I l 
ll 28. 20.::!6. and lilcd .luly ~4. 2026. as the suhjcl'I 111:111 1-•r o l' lhl' i\u~11s1 27. 202(1. pr1.•-hcaring 

cont~rencc. rl1c Attornc) ( icm:ral submits thl'lll togl·thl·r. in a singk til ing. ltl l'llnscrw the 

resources of the Court and the rartie, and 111 ,~nnit the Cnurt tn resolve them in une \\rillcn prc­l I 
ht>aring nrder. In suppl1rt 111' this tvl1Hi,rn. thl' J\llonll') Gl•11cr:1I state:. as ti1lhm , . 

l 1 
I. IJACKGROllND AND PROCEDURAL POSTLIIU: 

11 

ll 
I. On July 14. 2026. the (n,;uram.:l' C,,111111i:-siuncr ("Commissioner" ) issued a Not ire ol' 

I !earing pursuant Ill .'Hi c>.S. ** J(l7 and WM and 0/\( Y15: I-7- 1(aJ, selling 11,is nmllcr lor hearing 

before an independent hc:iring cxamincr 011 Monclny. Scptemhcr I-&. 202<,. al 9:00 a.m .. at the

ij 
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r1 

Oklahoma State Capitol, Multi-Purpose Room I00, 2300 N. Lincoln Blvd., Oklahoma City,
11 

Oklahoma 73105. 

II 2. The Notice of Hearing was served by certified mail upon the Attorney General and 

upon more than one hundred ( I00) property and casualty insurers writing homeowners insurance l I 
business in Oklahoma. The Notice expressly invites "all interested parties with a direct, immediate, 

rl and substantial interest" in the determination - "including all property and casualty insurers 

writing homeowners insurance business in Oklahoma and the Oklahoma Attorney Generalrl 
pursuant to 74 O.S. § l 8b(22)" - "to participate in the public hearing and offer evidence and 

JI argument on the issues involved." 

3. On July 28, 2026, the Honorable John D. Miller, Independent Hearing Examiner,11 
entered an Order, filed July 29, 2026, granting the Commissioner's Motion for Pre-Hearing 

[ j 
Conference and Deadline to File Entry ofAppearances. That Order sets a pre-hearing conference 

for August 27, 2026, at 9:30 a.m., via Microsoft Teams, and identifies as subjects for11 
determination at that conference: 

11 
a. deadlines for exchanging witness and exhibit lists and pre-marked exhibits, together 

with a standardized exhibit numbering system; 11 

b. procedures for identifying and organizing common and insurer-specific issues, 
11 

including the potential grouping of insurers to minimize duplicate presentations; 

11 c. reasonable time limits for opening statements, direct and cross-examinations, and 

closing arguments, with the ability to allocate additional time upon a showing ofl 1 
good cause; 

l l 
ll 
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d. stipulation procedures to narrow issues of fact and law, including deadlines for 
11 

proposed joint stipulations; and 

II e. any additional procedures the independent Hearing Examiner deems necessary to 

ensure an efficient, orderly, and fair hearing, consistent with 36 O.S. § 984.
J I 

4. That Order fu11her set August 26, 2026, at 5:00 p.m., as the deadline for filing entries n 
of appearance. 

n 5. Each request presented below falls squarely within the categories the Cow1 has already 

designated for resolution at the August 27, 2026, conference, or within the Court's authority under 
11 

paragraph 5 of the Order to adopt "any additional procedures ... necessary to ensure an efficient, 

11 orderly, and fair hearing, consistent with 36 O.S. § 984." 

II II. GOVERNING LEGAL FRAMEWORK 

6. The Insurance Code. Under 36 O.S. § 984(A), "[a] competitive market is presumedll 
to exist for a line of insurance unless the Commissioner, after a hearing, issues an order stating 

u that a reasonable degree of competition does not exist in the market," and "[t]he burden of proof 

in any hearing shall be placed on the party or parties advocating the position that competition does 
11 

not exist." Section 984(8)( I) enumerates the six statutory factors governing the determination, and 

11 § 984(8)(2) requires that "[a]II determinations by the Commissioner shall be made on the basis of 

findings of fact and conclusions of law." 
11 

7. The Administrative Procedures Act applies. Title 36 O.S. § 313(8) provides that 

11 "[i]n the exercise of the powers and the performance of the duties enumerated in this title, the 

Commissioner shall comply with the procedures of the Administrative Procedures Act." This is a 
11 

l I 
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rl 
II contested "individual proceeding" governed by Article II of the Oklahoma Administrative 

Procedures Act ("OAPA"), 75 O.S. §§ 308a et seq. 

rI 8. The Hearing Examiner's order is final agency action. Under 36 O.S. § 3I3(A), "[a] 

final order signed by an independent hearing examiner, after hearing, shall be final agency action, 
·11 

notwithstanding the provisions of Section 311 of Title 75 of the Oklahoma Statutes." Judicial 

n review is available under 36 O.S. § 320 and the OAPA, and venue lies in the District Court of 

Oklahoma County. 
11 

9. Review is confined to the record. Under 75 O.S. § 321, "[t]he review shall be 

11 
conducted by the court without a jury and shall be confined to the record, except that in cases of 

n alleged irregularities in procedure before the agency, not shown in the record, testimony thereon 

may be taken in the court." Accord Stipe v. State ex rel. Bel. ofTrs. ofOkla. Pub. Emps. Rel. Sys., 

JI 2008 OK 52, 16, 188 P .3d 120, 122 Uudicial review ofadministrative final orders under the OAPA 

is limited to the record presented at the agency hearing); Pharmcare Okla., Inc. v. State Health ll 
Care Auth., 2007 OK CIV APP 5, 1 I0, 152 P.3d 267, 269 (review "confined to the record made 

l I before the administrative tribunal"); Leo v. Okla. Water Res. Bel., 2023 OK 96,142, 536 P.3d 939, 

953. Under 36 O.S. § 320(A), the Commissioner "shall thereupon certify and file in such cot111 al I 
transcript of the record of such hearing and a copy of the order appealed from." 

l I 
I0. Due process. Oklahoma Constitution Article II, § 7 guarantees that no person shall 

be deprived of life, liberty, or property without due process of law. Before any deprivation may 11 
occur, "a fundamental requirement ofdue process must be satisfied: the opportunity to be heard in 

11 
a meaningful time and in a meaningful manner." Flandermeyer v. Bonner, 2006 OK 87, 1 I0, 152 

P.3d 195, 198-99. "[D]ue process requires notice and a meaningful opportunity to appear and be11 
heard," and "[t]he right to a full hearing includes a reasonable opportunity to know the claims of

ll 
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the opposing party and to meet them." 1'vfaxwel/ v. Sprint PCS, 2016 OK 41, ~ 19, 369 P.3d 1079,
fI 

I 090 (quoting Wo(fenbarger v. Hennessee, 1974 OK 38, ~ 15, 520 P.2d 809, 812). Administrative 

f I adjudication must "be preceded by notice calculated to provide knowledge of the exercise of 

adjudicative power and an opportunity to be heard." Purcell v. Parker, 2020 OK 83, ~ 19, 475 P.3d II 
834, 842; Dulaney v. Okla. Stale Dep't ofHealth, 1993 OK 113, ~ 9,868 P.2d 676,680. 

l l 11. The relief requested below is directed at a single objective: ensuring that this 

proceeding produces a complete, ce11ified, reviewable record and that the pa11y bearing the rl 
statutory burden of proof has a meaningful - not merely nominal - opportunity to carry it. 

l 1 
III. MOTIONS 

11 MOTION 1 - MOTION TO PERMIT EXPERT WITNESSES TO APPEAR AND 
TESTIFY REMOTELY 

II 12. The Attorney General moves for an order authorizing his expe11 witnesses to appear 

and testify remotely, by videoconference or other available electronic means, at the September 14,II 
2026 hearing. 

J I 
13. Express regulatory authority. OAC 365:1-7-l(c) provides that "[a]ppearances by 

parties of record and testimony by witnesses may be offered remotely, via telephone or other11 
available electronic means, at a hearing," including, under subsection (c)(3), "[u]pon request of a 

J I party of record, made in writing at least five (5) business days prior to the scheduled date of the 

hearing, and a determination by the Commissioner or hearing examiner that: (A) Requestor has 
J I 

shown good cause for the request, and (B) An in-person hearing is not necessary for the effective 

11 and efficient presentation ofevidence or argument." 

I I 

lI 
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f! 
14. This request is timely. The hearing is set for September 14, 2026. This Motion is 

11 
filed well in advance of the five-business-day deadline imposed by OAC 365:l-7-l(c)(3), and is 

Jl presented at the pre-hearing conference the Cotut itself convened for the resolution ofsuch matters. 

I5. Good cause exists. The Attorney General anticipates offering expert testimony from 11 
J. Robert ("Bob") Hunte1-, former Insurance Commissioner of the State of Texas and Director 

11 of Insurance for the Consumer Federation of America, and from additional expert witnesses to be 

identified in the Attorney General's witness list. Each of these witnesses resides outside the State rI 

ofOklahoma. Mr. Hunter, in particular, is advanced in years and has physical limitations that make 

f I travel to Oklahoma City burdensome and potentially prohibitive. Requiring any of these witnesses 

to travel to Oklahoma City or forfeit their testimony would, as a practical matter, deprive the
11 

Attorney General of evidence bearing directly on the six statutory factors enumerated in 36 O.S. § 

11 984(8)( I) - the very questions this proceeding exists to answer. 

16. An in-person appearance is not necessary to the effective and efficient11 
presentation of this evidence. Expe1t testimony on market concentration, barriers to entry, long­

l 1 
term profitability, and the relationship of insurer costs to revenue is documentary and analytical in 

character. It is presented through exhibits, data, and explanation. Remote videoconferenceI l 
testimony permits full direct examination, full cross-examination, real-time display of exhibits, 

J I and full observation of the witness by the Court and by opposing parties. Indeed, OAC 365:1-7-

1 (d) expressly contemplates this, providing that "[a]ny pleading, other document, or exhibit used l I 
in a proceeding conducted by telephone or videoconference may be transmitted between the 

II Department's location and any remote site by electronic means," with electronically transmitted 

signatures having "the same force and effect as an original signature." 
11 

11 
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fl 
17. The Oklahoma Insurance Department ("Department") has already

fl 
demonstrated its capacity to conduct these proceedings remotely. This Court's own Order sets 

1 l the pre-hearing conference to be conducted via Microsoft Teams. The technological capability is 

in place and is already being used in this very case. 

l I 
18. Remote testimony raises no due process concern for any opposing party. 

I I Oklahoma authority rejects the premise that physical co-presence is what due process protects. In 

Bell v. Great Lakes Container Corp. , 1985 OK CIV APP 23,, 12, 702 P.2d 387, 390- 91, the Court
fl 

ofCivil Appeals observed that "neither due process of law nor the concept ofa full and fair hearing 

f I require that the actual taking of testimony be before the same officers as are to determine the 

matters involved," and that "[t]he fact that the deciding authority is not present when the evidence 
11 

is presented does not violate due process if the authority considers and acts on the evidence 

11 received in the administrative process." Bell did no~ address a judge deciding on remote testimony, 

as we have in this case, but rather on a cold record. Therefore, the Attorney General cites it as 
I jI 

persuasive reasoning rather than as controlling authority on this point. But the reasoning applies a 

tI fortiori here: if due process tolerates a decision-maker who was wholly absent when the evidence 

was taken, it should comfortably tolerate a witness who appears by live video while the Hearing 

11 
Examiner, all patties, and all counsel observe and examine him in real time. Conversely, denial of 

the request would curtail the Attorney General's opportunity to be heard "in a meaningful time and 11 

in a meaningful manner," Flandermeyer, 2006 OK 87, , I0, 152 P.3d at 198- 99, by excluding his 

I l 
principal expert evidence. 

11 WHEREFORE, the Attorney General requests an order finding good cause under OAC 

365:l-7-l(c)(3) and authorizing his expert witnesses, including J. Robert Hunter, to appear and l I 
ll 
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testify remotely by videoconference at the September 14, 2026 hearing, with a reciprocal
11 

accommodation available to any other party of record on the same terms. 

fl MOTION 2 - MOTION FOR A VIRTUAL ATTENDANCE OPTION FOR THE 
PUBLIC 

11 19. The Attorney General moves for an order directing that the September 14, 2026, 

hearing be conducted in a hybrid format, with a publicly accessible livestream or videoconference 
JI 

link permitting members of the public to observe the proceeding remotely, in addition to attending 

fI in person. 

20. This is a public hearing by the Commissioner's own designation. The Notice offI 
Hearing describes the proceeding as a "public hearing" and invites "all interested parties with a

ll direct, immediate, and substantial interest" to "participate ... and offer evidence and argument on 

the issues involved." rI 
21. The subject matter is of direct and substantial public consequence. As the chief 

ll 
legal officer of the state, the Attorney General appears in this matter pursuant to an express 

l l statutory duty to represent and protect the collective interest of insurance consumers. The question 

presented is whether the market in which every Oklahoma homeowner purchases insurance on the 

11 
family residence is competitive. The outcome determines whether insurers must file rates thi11y 

days before the effective date under 36 O.S. § 987, and whether rates may be found excessive at11 
all. See 36 O.S. §§ 985(A)(I), 985.1. Few administrative determinations touch a broader cross­

l I 
section of Oklahoma citizens. Absent accessible livestream or videoconference, aggrieved 

members ofthe public who the Attorney General appears on behalfof are deprived ofa meaningful l 1 
opportunity to observe. 

11 

ll 
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22. Oklahoma public policy favors public visibility of adjudication. In State ex rel.ll 

Okla. State Bd. of1'vfed. licensure & Supervision v. Rivero, 2021 OK 31, ~ 76, 489 P.3d 36, 63, 

11 the Oklahoma Supreme Court described "a public policy set by our Legislature that the exercise 

ofjudicial power should be within the public view unless confidentiality is required by law, or a 
r1 

compelling privacy interest outweighs the public's interest," and recognized "a strong public 

n policy allowing access to public records which includes records used by courts to adjudicate legal 

controversies." Rivero arose from a protective order sealing portions of an administrative record 

rI 
rather than from a question of public attendance, and the Attorney General cites it for the public­

I l visibility policy it ai1iculates. That policy is fully engaged where an agency exercises quasi-judicial 

power to decide a question affecting every homeowner in the State, and no confidentiality interest 

II 
of any kind has been asserted here. 

JI 23. Practical necessity. The Notice was served on more than one hundred insurers, each 

of which may appear with counsel, corporate representatives, and witnesses. When that number is ll 
added to counsel for the Department, counsel for the Attorney General, witnesses, and members 

ofthe press and public, the seating capacity ofMulti-Purpose Room I00 becomes a real constraint. 

A remote viewing option is the least burdensome means of ensuring that physical capacity does 

ll 

l l 
not become a de facto limit on public access to a proceeding the Commissioner has designated as 

l l public. 

24. No burden, and no new capability required. The Department is already conducting 
11 

the August 27, 2026, pre-hearing conference by Microsoft Teams. The Oklahoma State Capitol is 

l l equipped for the broadcast of proceedings held in its meeting rooms. The Attorney General 

requests only that the existing capability be extended to this hearing and is prepared to confer with 
11 

the Department regarding logistics. 

ll 
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25. The Attorney General emphasizes that this request is for observation only. It does 
ll 

not seek to permit remote members of the public to offer evidence, argument, or comment, and it 

f I is not a request to expand the universe of parties beyond those who file timely entries of 

appearance.f I 
WHEREFORE, the Attorney General requests an order directing that the September 14, 

r1 2026, hearing be livestreamed or made available by videoconference for public observation, with 

the access link published on the Depa1tment's website not later than five (5) business days before r1 
the hearing. 

11 
MOTION 3 - MOTION FOR ADVANCE DISCLOSURE OF ALL MATERIALS THE 

COMMISSIONER OR HEARING EXAMINER INTENDS TO NOTICE OR CONSIDER

I l 26. The Attorney General moves for an order requiring the Commissioner and the 

Depa1tment to disclose, not later than September 4, 2026 (ten days before the hearing), all staffJI 
memoranda, market analyses, rate filing data, actuarial reports, consultant reports, statistical 

11 compilations, and other materials that the Commissioner, the Department, or the Hearing Examiner 

intends to officially notice, rely upon, or submit for consideration in this proceeding. 
11 

27. This request rests on an express statutory mandate. Title 75 O.S. § 310(4)

l I 
provides: 

11 Notice may be taken ofjudicially cognizable facts. In addition, notice may be taken 
of generally recognized technical or scientific facts within the agency's specialized 
knowledge. Parties shall be notified either before or during the hearing, or by 

11 reference in preliminary reports or otherwise, of the material noticed, 
including any staff memoranda or data, and they shall be afforded an 
opportunity to contest the material so noticed. 

11 
28. The Oklahoma Supreme Court quoted this provision in Arbuckle Simpson Aqu(fer 

LJ Protection Federation ofOklahoma, Inc. v. Oklahoma Water Resources Board, 2013 OK 29, ~ 8, 

343 P.3d I 266, 1270, and the principle animating that decision governs here. Arbuckle Simpson 

10 
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rl 
concerned undisclosed communications reaching a hearing officer through the agency conducting 

11 
the proceeding. The Court held that allowing the agency "to [act] as a conduit for favorable 

11 witnesses to present further unchallenged testimony to the hearing officer without notice to the 

other parties allows one to question the hearing officer's impartiality," and that "[t]he goal of thel I 
proceedings should be to ensure that all parties receive a fair hearing from a neutral hearing officer, 

fl avoiding even the appearance of impropriety." Id. ,i 13, 343 P.3d at 1271. The Court issued a writ 

ofmandamus compelling the hearing officer to notify all parties of the communications, to disclose 

f I 
their contents, and to incorporate them and any responses into the record. Id. ,i 17, 343 P.3d at 

1272. The same structural risk is present whenever material reaches the decision-maker from one11 

quarter without notice to the others. 

11 
29. The record must reflect what was noticed. Under 75 O.S. § 309(F)(3), the record 

11 of an individual proceeding "shall include ... [a] statement of matters officially noticed." OAC 

365: l-7-5(b)(2) imposes the identical requirement in Insurance Depa11ment proceedings: the 
11 

record shall include "[a]ll evidence received or considered including a statement of matters 

11 officially noted." 

30. Reliance is conditioned on prior access. Under 75 O.S. § 309(F)(7), the record11 
includes "[a]II other evidence or data submitted to the hearing examiner or administrative head in 

II connection with their consideration of the case provided all parties have had access to such 

evidence." The Oklahoma Supreme Court set out § 309(F) in full, including this proviso, in StateI l 
ex rel. Okla. State Bd. ofMed. Licensure & Supervision v. Rivero, 2021 OK 31, ,i 67, 489 P.3d 36, 

I l 60- 61 , holding that the enumerated categories define what the administrative record must contain. 

Material that has not been made accessible to all parties does not qualify under § 309(F)(7), andII 
therefore cannot lawfully support the findings in the final order. 

l l 
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31. Findings must rest exclusively on disclosed evidence and properly noticed 
11 

II 

matters. Title 75 O.S. § 309(H) requires that "[fjindings of fact shall be based exclusively on the 

11 evidence received and on matters officially noticed in the individual proceeding." OAC 365: 1-7-6 

is to the same effect: "All findings of fact shall be based exclusively on the evidence presented and 

on matters officially noticed." 

II 32. This concern is concrete, not hypothetical. The Commissioner is simultaneously 

the convening authority for this hearing and the custodian of the rate filings, market share data, 
11 

financial statements, and market conduct information that bear directly on all six statutory factors 

rl under 36 O.S. § 984(8)( I). The Department "may utilize existing relevant information, analytical 

systems and other sources" in monitoring competition. 36 O.S. § 984(C). Whatever the Department 
JI 

has generated or compiled on this subject is precisely the material most likely to be noticed - and 

11 precisely the material the Attorney General must see in advance if he is to have "a reasonable 

oppo1tunity to know the claims of the opposing party and to meet them." Maxwell, 2016 OK 41, ~ 
11 

19, 369 P.3d at 1090. 

11 33. Failure to disclose is a due process violation. "[F]ailure to provide notice of the 

specific issues in administrative hearings violates procedural due process." !11 re Income Taxl I 
/ 

Protest ofGrasso, 2011 OK CIV APP 37, ~ 10,249 P.3d 1258, 1262 (quoting Jackson v. Indep. 

11 Sch. Dist. No. 16 ofPayne C11ty., 1982 OK 74, ~ 10, 648 P.2d 26, 30, for the proposition that 

"procedural due process of law contemplates a fair and open hearing ... with ... information
11 

concerning the claims of the opposing party with reasonable opportunity to controvert them")). 

I l 
WHEREFORE, the Attorney General requests an order that: 

ll 
ll 

(a) requires the Commissioner and the Department to file and serve, not later than 

September 4, 2026, a written designation identifying every staff memorandum, data 

12 
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11 

compilation, market analysis, actuarial or consultant report, and other material they 
11 

intend to officially notice or submit for the Hearing Examiner's consideration, 

f I together with copies of each such item; 

II (b) provides that any such material not so designated and produced may not be officially 

noticed or relied upon in the final order absent a showing of good cause and an 

11 opportunity for the parties to contest it; 

(c) affords all pa11ies a reasonable opportunity to contest any material so noticed,fl 
including by written objection and by evidence and argument at the hearing; and 

II 

(d) requires that all such material be docketed as pa11 of the official record under 75 

fl O.S. § 309(F) and OAC 365:l-7-5(b). 

11 MOTION 4 - MOTION FOR A COURT REPORTER AND A FULL STENOGRAPHIC 
RECORD 

II 

l I 34. The Attorney General moves for an order directing that a full stenographic record of 

the September 14, 2026, hearing - and of the August 27, 2026, pre-hearing conference - be 

made by a competent court reporter. 

11 35. Express regulatory authority. OAC 365:l-7-5(a) provides that "[u]pon written 

request reasonably made by a person affected by the hearing, and at such person's expense, a full11 

stenographic record ofthe proceedings shall be made by a competent court reporter." This Motion 

11 constitutes that written request. The rule further provides that "[w]hen such transcription shall 

be made a part of the record of the Insurance Commissioner, any other person having a direct
11 

interest therein shall be furnished with a copy of such stenographic record at his expense." 

11 

11 
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36. Independent statuto1-y authority. Title 75 O.S. § 309(G) provides that "[p]arties to
fI 

any proceeding may have the proceedings transcribed by a court reporter at their own expense." 

11 The Oklahoma Supreme Court relied on§ 309(G) in State ex rel. Okla. State Bd. ofMed Licensure 

& Supervision v. Rivero, 2021 OK 31, ~ 24, 489 P.3d 36, 45, where it reviewed the printed hearing 
11 

transcript "as an aid for the Court's exercise of appellate review as authorized by 75 O.S. 2011 § 

fl 309(G)" - a concrete illustration of the role a transcript plays on review. Section 309(G) 

separately requires that "[o]ral proceedings shall be electronically recorded" and that "[s]uch 

fl 
recordings shall be maintained for such time so as to protect the record through judicial review." 

JI The Attorney General requests a stenographic record in addition to, not in lieu of, the electronic 

recording the statute independently mandates. 

11 
37. The record is what makes procedural error reviewable. The narrow exception 

11 permitting a revie-wing court to look beyond the administrative record is confined to "alleged 

irregularities in procedure before the agency, not shown in the record," as to which "testimony ll 
thereon may be taken in the court." 75 O.S. § 321; Leo v. Okla. Water Res. Bd., 2023 OK 96, ~ 42, 

11 536 P.3d 939, 953. In Baggett v. Webb , 1976 OK 176, ~~ 14-16, 557 P.2d 433, 435, the Supreme 

Court applied that provision to reverse where the district coutt had refused to permit the appellant 
11 

II 

to introduce testimony supporting his allegations of irregularities in the administrative hearing. 

11 Baggett thus illustrates the two paths available fo a party complaining of procedural error: the 

irregularity is shown in the record, or it must be proved by extrinsic testimony in a collateral 

evidentiary contest. A certified stenographic transcript makes the first path available and renders 

the second unnecessary, and it preserves the substantive evidence in reviewable form under 36l l 

o.s. § 320. 

l1 

ll 
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38. This proceeding warrants a certified transcript. The hearing will involve expert 

economic and actuarial testimony, numerous exhibits, evidentiary objections, and potentially 

11 rulings excluding evidence. It may involve more than one hundred participating parties. A 

stenographic record produced by a certified court repo1ter, capable of accurate designation of!I 
speakers and of exhibit references, is materially more reliable for these purposes than an audio 

II recording alone. 

39. The Attorney General is prepared to bear the cost of the court repo1ter and transcript fI 

fl 

as OAC 365: l-7-5(a) and 75 O.S. § 309(G) contemplate, and to make copies available to other 

11 interested parties at their expense as the rule provides. Should the Court prefer that the reporter be 

retained by the Depa1tment with costs apportioned among the parties, the Attorney General does 

not object. 

11 WHEREFORE, the Attorney General requests an order (a) granting this written request 

ll under OAC 365:l-7-5(a); (b) directing that a competent cowt reporter make a full stenographic 

record of the September 14, 2026, hearing and of the August 27, 2026, pre-hearing conference; (c) 

Ll directing that the transcript be certified and made part of the official record of this proceeding; and 

(d) confirming that the electronic recording required by 75 O.S. § 309(G) will also be made and
11 

preserved.

l I 
MOTION 5 - MOTION FOR LEA VE TO FILE INDEPENDENT PROPOSED 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

11 40. The Attorney General moves for leave to file independent proposed findings of fact 

and conclusions of law following the hearing, and for the establishment of a post-hearing briefing 
11 

schedule. 

11 

ll 
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fl 

41. Findings and conclusions are statutorily required. Under 36 O.S. § 984(8)(2), 
11 

"[a]II determinations by the Commissioner shall be made on the basis of findings of fact and 

11 conclusions of law." Section 984(A) further requires that "[a]ny ruling that a market is not 

competitive shall identity the factors causing the market not to be competitive." OAC 365: 1-7-6 
.I I 

fl 

requires that "[a] final order adverse to a party in an individual proceeding shall include findings 

fl of fact and conclusions of law, separately stated," and that "[f]indings of fact, if set forth in 

statutory language, shall be accompanied by a concise and explicit statement of the underlying 

facts suppotting the findings." 

rl 42. A party's proposed findings must each be ruled upon. Title 75 O.S. §312 provides 

that "[i]f, in accordance with agency rules, a party submitted proposed findings of fact, the final
fl 

agency order shall include a ruling upon each proposed finding." The Commissioner's rule supplies 

fI the corresponding agency procedure: OAC 365:1 -7-6 provides that "[i]f, upon request, a pa1·ty 

submits proposed findings of fact, the order shall include a ruling upon each proposed 
11 

ll 

finding." See also 75 O.S. § 309(F)(5) (record includes "[p]roposed findings and exceptions"); 

OAC 365:l-7-5(b)(4) (same). This Motion is the "request" contemplated by OAC 365:1-7-6. 

The Attorney General acknowledges that in Oklahoma Department ofPublic Safety v. McCrady, 

I l 

2007 OK 39, ~ 12, 176 P.3d 1194, 120 I, the Supreme Comt held that the § 312 requirement is 

lI satisfied "[w]here the findings cover all facts material and necessary to support [the] conclusion," 

and that an adjudicator's findings "need not follow any prescribed form." That is precisely why 

11 
leave to submit proposed findings matters: the findings ultimately entered can only "cover all facts 

l I material and necessary" to the six statutory factors if the parties have first been permitted to 

identify, on the record, what those facts are.

I l 
l l 
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fl 
11 

43. The requirement is one of substance. The Oklahoma Supreme Court has held that [ 1 
the requirement of findings of fact and conclusions of law is "a matter ofsubstance and not a mere 

11 technicality, and if the administrative agency fails to supply such findings its determination will 

not be sustained." Allied Inv. Co. v. Okla. Sec. Comm'n, 1969 OK 53, 10 (syllabus), 451 P.2d 952, 
f I 

952; accord Sw. Pub. Serv. Co. v. State, 1981 OK 136, 130, 637 P.2d 92, 10 I (quoting Allied). 

fl 44. "Independent" filing matters here. The Attorney General requests leave to file his 

r, own proposed findings and conclusions, separately from any joint or Department-prepared 

submission. Because the six factors of36 O.S. § 984(8)( I) are multi-factor and evidence-intensive, 

11 and because the Attorney General bears the burden of proof, he must be able to frame proposed 

findings on each factor in the terms his evidence supports - and to obtain a ruling on each. AII 
consolidated or Department-drafted submission would not preserve those specific factual 

[] 
contentions for review. 

ll 45. Judicial review depends on it. Under 75 O.S. § 322, a reviewing court may set aside 

agency findings that are unsupported by substantial evidence or affected by error of law. That

II 
II 

review is only possible where the record shows what findings were proposed, and how each was 

resolved. 

WHEREFORE, the Attorney General requests an order (a) granting leave to file
I I 

independent proposed findings offact and conclusions of law; (b) establishing a deadline oftwenty 

1I (20) days after the court reporter's ce11ified transcript is delivered to the parties for the simultaneous 

filing of proposed findings and conclusions by all parties, with optional responses ten ( I0) days 

II 
thereafter; and (c) confirming, consistent with 75 O.S. § 312 and OAC 365:1-7-6, that the final 

11 order will include a ruling upon each proposed finding submitted. 

l 
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fl 
MOTION 6-MOTION TO FORMALLY DESIGNATE THE OFFICIAL RECORD 

AND TO REQUIRE TRANSMISSION OF A COMPLETE CERTIFIED RECORD ON 11 
REVIEW 

46. The Attorney General moves for an order formally designating the components ofthefI 
official record in this proceeding and directing that a complete, certified record be assembled and 

f l 
transmitted in the event ofjudicial review. 

fl 47. The contents of the record are statutorily prescribed. Title 75 O.S. § 309(F) 

fl provides that the record in an individual proceeding "shall include": (I) all pleadings, motions and 

intermediate rulings; (2) evidence received or considered; (3) a statement of matters officially 

noticed; (4) questions and offers of proof, objections, and rulings thereon; (5) proposed findings Jl 
and exceptions; (6) any decision, opinion, or report by the officer presiding at the hearing; and (7) 

11 
all other evidence or data submitted to the hearing examiner in connection with consideration of 

fl the case, provided all parties have had access to it. OAC 365: l-7-5(b) prescribes a parallel list for 

Insurance Department hearings. 

l 1 
48. Transmission on review is mandatory. Under 36 O.S. § 320(A), upon the filing of 

a petition for review the Commissioner "shall thereupon certify and file in such court a transcript 

of the record of such hearing and a copy of the order appealed from." Under 75 O.S. § 318, an 

ll 
11 

aggrieved party is entitled to judicial review of a final agency order, and the agency must transmit 

11 the record or a certified copy. 

49. A deficient record is fatal. Review is "confined to the record made before theI l 
administrative tribunal ," Pharmcare Okla., 2007 OK CIV APP 5, ~ 10, 152 P.3d 267,269, and is 

I l 

II 

"limited to the record presented at the agency hearing," Stipe, 2008 OK 52, ~ 6, 188 P.3d 120, 122. 

Whatever is omitted from the record is, for practical purposes, invisible to the reviewing comt. 

The time to prevent that outcome is now, before the hearing, not after a final order issues. 

l l 
18 

App 107 l I 



r1 

fl 

50. This proceeding presents particular record-assembly risks: an unusually large number 

rI 
ofnoticed parties, a substantial volume ofdocumentary and data exhibits, a pre-hearing conference 

conducted remotely, and a Department that is simultaneously the convening authority and therI 
custodian of much of the relevant data. A clear, written designation of the record's components -

11 
entered before the hearing - eliminates ambiguity later. 

fl WHEREFORE, the Attorney General requests an order that: 

(a) formally designates the official record in this proceeding to consist of all itemsrl 
enumerated in 75 O.S. § 309(F) and OAC 365: l-7-5(b), together with the certified 

fl stenographic transcript and the electronic recording of the hearing; 

(b) requires all pre-filed exhibits, motions, responses, and written rulings to be11 
docketed, numbered, and maintained as pai1 of the official record; n 

(c) requires that any staff memorandum, market analysis, data compilation, or other 

ll 
l1 material received or reviewed by the Commissioner, the Department, or the Hearing 

Examiner in connection with this proceeding be made part of the record and 

accessible to all parties; 

11 (d) requires that all rulings made at the August 27, 2026, pre-hearing conference be 

II transcribed and reduced to a written order incorporated into the record; and 

(e) directs that, in the event of a petition for judicial review under 36 O.S. § 320, the

l I 
Depa11ment certify and transmit the complete record so designated, including all 

exhibits offered and refused, all offers of proof, and all objections and rulings. 11 

l l 
l I 
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fl 
MOTION 7 - MOTION TO PRE-FILE EXHIBITS AND TO EST A BLISH A PRE­

HEARING EXHIBIT EXCHANGE PROCEDURE II 
51. The Attorney General moves for an order establishing a mandatory, reciprocal pre­

11 
filing and exchange procedure for all exhibits and witness lists. This request corresponds directly 

II to paragraph I of the Court's Order. 

52. Statutory foundation. Under 75 O.S. § 309(F)(2), the record must include all 
JI 

"[e]vidence received or considered at the individual proceeding," and under§ 309(H), "[f]indings 

JI of fact shall be based exclusively on the evidence received and on matters officially noticed." 

Under 75 O.S. § 310(2), "[d]ocumentary evidence may be received in the form of copies or 
11 

excerpts," and "[u]pon request, parties shall be given an opportunity to compare the copy with the 

original" - a right that is meaningful only if the copies are produced in advance. rI 
53. Advance access is required. Section 309(F)(7) conditions the record status of

11 
evidence submitted to the hearing examiner on all patties "hav[ing] had access to such evidence." 

11 Arbuckle Simpson, 2013 OK 29, tt 13, 17, 343 P.3d 1266, 1271-72, reinforces the point 

structurally: information that reaches the decision-maker without notice to the opposing parties, l I 
and without an opportunity to respond, compromises the appearance of impartiality and must be 

l I disclosed and placed in the record. 

54. The evidence in this case is not suited to presentation on sight. The six factors of
11 

36 O.S. § 984(8)( I) turn on market share tables, concentration indices, entry and exit data, multi­

11 year profitability comparisons against industries ofcomparable business risk, and cost-to-revenue 

ratios. Meaningful cross-examination of such material requires the oppo1tunity to review thel I 
underlying data, check the calculations, and consult one's own experts . Presenting a concentration 

II study for the first time from the witness stand would make the "reasonable opportunity to know 

ll 
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fl 
the claims of the opposing party and to meet them," lvlaxwell, 2016 OK 41, ~ 19,369 P.3d at I 090, Il 
illusory for every party in the room. 

11 55. The Attorney General seeks a reciprocal obligation and is prepared to comply 

first. The Attorney General's market data, actuarial repot1s, and expert analyses are substantially
11 

prepared and he is prepared to pre-file them on the schedule requested. 

JI 
56. Preservation. Pre-filing also protects the ability to object to late-disclosed evidence 

and to preserve those objections. fl 
WHEREFORE, the Attorney General requests an order that: 

11 
(a) requires all parties to file and serve, not later than September 4, 2026, (ten days 

l I before the hearing), their witness lists (with a brief summary of each witness's 

expected testimony and, for expert witnesses, the substance of the opinions to beI! 
offered) and all exhibits they intend to offer; 

II 
(b) adopts a standardized exhibit numbering convention, with a distinct alphabetical or 

ll numerical prefix assigned to each party or party group, and requires all exhibits to 

be pre-marked accordingly; 

ll 
(c) requires all pre-filed exhibits to be docketed into the official record upon filing, 

whether or not later admitted; I! 
(d) establishes a deadline of September 9, 2026, for the filing of written objections to 

11 
pre-filed exhibits, so that evidentiary disputes may be resolved efficiently at or 

11 before the outset of the hearing; and 

l l 
ll 
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fl 
fl (e) provides that exhibits not timely pre-filed may be offered only upon a showing of 

good cause, a showing of foundation and authenticity, and an opportunity for 

11 opposing parties to be heard. 

MOTION 8 - MOTION TO ESTABLISH A FORMAL OFFER OF PROOF
11 PROCEDURE FOR EXCLUDED EVIDENCE 

rl 57. The Attorney General moves for an order expressly authorizing formal offers of 

proof, on the record, as to any evidence, testimony, or exhibit excluded by the Hearing Examiner. 

11 58. Offers of proof are a prescribed component of the record. Title 75 O.S. § 

309(F)(4) provides that the record shall include "[ q]uestions and offers of proof, objections, andfl 
rulings thereon." OAC 365: l-7-S(b)(3) is identical: the record shall include "(q]uestions or offers u of proof, objections and rulings thereon." Title 75 O.S. § 310( I) likewise provides that 

"[o ]bjections to evidentiary offers may be made and shall be noted in the record." 11 
59. Without an offer of proof, exclusion is unreviewable. An exclusion ruling that is 

11 
not accompanied by an offer of proof leaves the reviewing court with no way to assess whether 

the excluded evidence was material - and the record-confinement rule of 75 O.S. § 321 forecloses11 
supplying it later.

l1 
60. A pre-hearing order avoids a mid-hearing dispute. The Attorney General does not 

11 anticipate that the Hearing Examiner would refuse an offer ofproof. But the format and mechanics 

- whether an offer may be made by narrative summary, by written proffer, or by examinationIi 
outside the presence of other witnesses; whether it is made contemporaneously or at a recess -

are matters better settled in advance than litigated in the middle of a hearing with potentially more 

than one hundred parties present. Settling them now also ensures that the procedure itself does not 

I l 
II 

become the subject of a procedural irregularity claim. 

ll 
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rl 
61. Given that the Attorney General bears the burden of proof under 36 O.S. § 984(A), 

r I 

II 

the exclusion ofany material item ofhis evidence is potentially outcome-determinative. Preserving 

f I such exclusions for review is essential. 

WHEREFORE, the Attorney General requests an order that: 

(a) expressly authorizes any party to make a formal offer of proof, on the record, as to 

11 

fl 

any evidence, testimony, or exhibit excluded by the Hearing Examiner; 

fl (b) permits offers of proof to be made by narrative summary of counsel, by written 

proffer filed within three (3) business days of the ruling, or by brief examination of 

the witness, at the offering party's election; 

rI ( c) directs that all offers of proof be transcribed in the court reporter's stenographic 

record and, together with any excluded exhibit, be docketed and maintained as partfI 
ofthe official record under 75 O.S. § 309(F)( 4) and OAC 365: 1-7-5(b )(3 ), whether 

ll or not admitted; and 

(d) directs that any excluded exhibit be retained in the record, marked as offered and ll 
refused.

l I 
MOTION 9 - MOTION FOR EQUITABLE ALLOCATION OF HEARING TIME 

62. The Attorney General moves for an order allocating hearing time equally betweenl l 
the two positions before the Court: fifty percent (50%) to the parties advocating that the Oklahoma 

I l 
homeowners insurance market is noncompetitive, and fifty percent (50%) to the parties advocating 

that it is competitive. This request corresponds directly to paragraphs 2 and 3 of the Court's Order. 11 

u 63. This proceeding presents a single binary question with two sides - but a 

profoundly asymmetric number of participants on each. The question is whether a reasonable 

l I 
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JI 
rI 

rI 

rl 
rl 
fl 
ll 
11 

11 

ll 
ll 
11 

11 

11 

11 

11 
1 

degree of competition exists in the Oklahoma homeowners insurance market. 36 O.S. § 984(A). 

The Notice ofHearing was served on more than one hundred insurers, all ofwhom share an interest 

in the finding that the market is competitive - a finding that preserves "use and file" treatment 

under 36 O.S. § 987 and forecloses any determination that a rate is excessive under 36 O.S. § 

985(A)( I). Arrayed against that group is the Attorney General. 

64. Per-party time allocation would produce a strncturally unfair result. If hearing 

time is allocated per participant rather than per position, the competitive-market side would receive 

time in proportion to the number of insurers that appear, while the noncompetitive-market side 

would receive a single share. That is not a neutral rule. It is a rule that assigns hearing time 

according to how many corporate entities hold a given view - which has no bearing on the merits 

of the six factors the Court must weigh under§ 984(8)(1). 

65. The Attorney General bears the burden of proof and requires meaningful time 

to carry it. Under 36 O.S. § 984(A), "[t]he burden of proof in any hearing shall be placed on the 

party or parties advocating the position that competition does not exist," and a competitive market 

is presumed to exist. Overcoming a statutory presumption requires affirmative proof on six distinct 

statutory factors, through expe11 testimony that must be developed on direct examination and 

defended on cross. A party who must prove six factual propositions cannot do so in the time it 

takes an opposing party to deny them. 

66. The OAPA and due process require a meaningful opportunity. Title 75 O.S. § 

309(C) provides that "[ o ]pportunity shall be affoi·ded all parties to respond and present evidence 

and argument on all issues involved." The controlling constitutional standard is that "due process 

requires notice and a meaningful opportunity to appear and be heard," and that "[t]he right to a full 

hearing includes a reasonable opportunity to know the claims of the opposing party and to meet 
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fl 

them." Maxwell v. Sprint PCS, 2016 OK 41, ~ 19, 369 P.3d I 079, I 090. The opportunity to be 
r I 

heard must come "in a meaningful time and in a meaningful manner." Flandermeyer v. Bonner, 

11 2006 OK 87, ~ I0, 152 P.3d 195, 198-99. That guarantee is hollow if one side of a two-position 

proceeding operates against a fixed clock while the other's time expands with the number of 
11 

appearances it files. 

11 67. Grouping is already contemplated by this Court's Order. Paragraph 2 of the 

Order identifies "the potential grouping of insurers to minimize duplicate presentations" as a 
11 

subject for the pre-hearing conference. An equal-time allocation is the natural companion to 

fl 
fl grouping: the insurers coordinate among themselves, designate lead counsel and lead witnesses, 

and allocate their collective share as they see fit. The Attorney General takes no position on how 

the competitive-market side apportions its half and does not ask this Court to referee that 

f l allocation. 

II 68. The request is administrable. Equal division applies to each phase - opening 

statements, direct examination, cross-examination, and closing argument - with each side free to 

II distribute its allotment among witnesses and issues as it chooses. Time consumed by a party in 

cross-examining an opposing witness is charged to the cross-examining side, which is the standard l I 
convention and prevents the use of cross-examination to exhaust an opponent's case-in-chief time. 

II 
69. This request does not restrict any insurer's right to appear, to be represented by 

counsel, to present evidence, or to cross-examine. It asks only that the total time be divided by11 
position rather than by headcount, consistent with paragraph 3 of this Court's Order, which 

J I 
expressly preserves "the ability to allocate additional time upon a showing of good cause." 

l I WHEREFORE, the Attorney General requests an order that: 

l I 
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(a) allocates hearing time equally - 50% to the parties advocating the noncompetitive­l I 
market position and 50% to the parties advocating the competitive-market position 

l I - as to opening statements, direct examination, cross-examination, and closing 

arguments; 

JI 
(b) directs the pa11ies advocating the competitive-market position to confer and 

11 designate lead counsel and lead witnesses, and to allocate their collective share 

among themselves;l l 
(c) designates a timekeeper and directs that a running time record be maintained and 

fl 
reflected in the transcript; 

(d) provides that time consumed in cross-examination is charged to the cross-examining 

side; 

ll 
11 

(e) provides that if the pa11ies on either side collectively exceed their allocated share, 

Jl the opposing side shall receive an equivalent amount of additional time; and 

(t) preserves the ability of any party to seek additional time upon a showing of good11 
cause, consistent with paragraph 3 of the Court's Order. 

11 
MOTION 10 - MOTION FOR A WRITTEN PRE-HEARING ORDER 

MEMORIALIZING ALL AUGUST 27, 2026, CONFERENCE RULINGS 
11 

70. The Attorney General moves for the entry of a written pre-hearing order 

memorializing all rulings made at the August 27, 2026, pre-hearing conference. 11 

71. Rulings not in the record arc not rcvicwablc. Under 75 O.S. § 321, judicial review 
11 

is "confined to the record," and the sole exception concerns procedural irregularities "not shown 

l I 

ll 
in the record," as to which testimony may be taken in the reviewing court. Leo v. Okla. Water Res. 

Bd. , 2023 OK 96, ir 42, 536 P.3d 939, 953. A party should not be relegated to reconstructing an 
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oral ruling by testimony when a written order would place it squarely in the record. Under 75 O.S.ll 
§ 309(F)(I) and OAC 365:l-7-5(b)(I), the record must in any event include "[a]II pleadings, 

11 motions and intermediate rulings." 

72. Substantial rights turn on these rnlings. Under 75 O.S. § 322, a reviewing courtf I 
may reverse where agency action has prejudiced "the substantial rights of the appellant" through, 

fI among other things, unlawful procedure. Rulings on remote expert testimony, advance disclosure, 

exhibit exchange, time allocation, and offers of proof each bear directly on the Attorney General's 
11 

ability to carry his statutory burden. Whether granted or denied, each ruling should appear in the 

fI record in unambiguous written form. See Allied Inv. Co., 1969 OK 53, ~ 0 (syllabus), 451 P.2d 

952,952; Sw. Pub. Serv. Co., 1981 OK 136, ~ 30,637 P.2d 92, 101.I I 
73. The conference is being conducted remotely. Because the August 27, 2026, 

11 conference will be held via Microsoft Teams, a written order is particularly impo1tant to ensure 

that the pa1ties and any reviewing court have a clear and uncontested account ofwhat was decided. 11 
WHEREFORE, the Attorney General requests that the Court enter a written pre-hearing 

11 
order memorializing all rulings made at the August 27, 2026, pre-hearing conference- including 

rulings on each motion presented herein - and directing that the order be filed and docketed as11 
part of the official record; and further requests that the August 27, 2026, conference be

l I 
stenographically recorded as set forth in Motion 4. 

11 MOTION 11- MOTION FOR FAIR AND IMPARTIAL HEARING 

74. The Attorney General moves for an order guaranteeing and affirming that he shalll l 
receive a fair and impartial hearing and consideration. 

11 75. Governing standard. This hearing was requested under 36 O.S. § 984 (A), which 

provides "[a] competitive market is presumed to exist for a line of insurance unless the 
t I 
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f l 
Commissioner, after a hearing, issues an order stating that a reasonable degree ofcompetition does I l 
not exist in the market. The burden of proof in any hearing shal I be placed on the party or parties 

l I advocating the position that competition does not exist." Importantly, "all determinations by the 

Commissioner shall be made on the basis of findings of fact and conclusions of law." 36 O.S. § 

rI 
984 (8)(2). 

f I 76. Requirements for individual proceedings. Under §250.3 and 312 of the OAPA, 

a final agency order includes findings of fact and conclusions of law and "is dispositive of an rl 
individual proceeding." An individual proceeding is the "formal process employed by an agency 

JI having jurisdiction by law to resolve issues of law or fact between parties and which results in the 

exercise of discretion of a judicial nature." Prior to the entry ofagency order with findings of fact 
11 

and conclusions of law, due process requires that an individual proceeding be conducted at which 

11 evidence can be presented. See 75 O.S. § 310. 

77. Impartiality. Additionally, Oklahoma law unambiguously requires that " [a]l I 
hearing examiner or agency member shall withdraw from any individual proceeding in which he 

ll cannot accord a fair and impartial hearing or consideration." 75 O.S. § 310. 

78. The Department's role is that of a neutral factfinder, not an advocate for 

11 
competitiveness. Contrary to other agency hearings, § 984 market competition hearings are not 

administrative enforcement proceedings in which the Department investigates an alleged violation, 11 
prosecutes the alleged violator, and then asks its adjudicator to determine whether the violation

II 
occurred. § 984 does not contemplate the Department serving as an advocate for a position on the 

issue the Commissioner is statutorily obligated to decide, but rather, the statute carefully provides 11 
for an adjudicative process the Commissioner must preside over as a neutral fact finder. In other

l l 
words, § 984 establishes a fact-finding proceeding between competing positions. The parties 

ll 
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advocating noncompetition bear the burden of establishing that proposition over a presumption 

11 
that the market is competitive; those advocating continued competition may contest it. In 

exercising the Commissioner's delegated authority, the hearing examiner's function is therefore toII 
receive and evaluate the evidence presented by the patties and make the appropriate findings, as 

11 
opposed to advocating for one side of the controversy. 

79. That the Legislature intended for the Commissioner's role to be neutral rather than I l 
that of an advocate in § 984 market competition hearings is further illustrated by the vesting of the 

rI 
Attorney General with the authority to represent aggrieved insurance consumers in rate-related 

proceedings. Had the Legislature intended the Commissioner to represent the interests of thoseII 
who believe the market is competitive, the Legislature could and would have vested the 

11 Commissioner with such authority. 

80. Bias in public statements. The Commissioner has publicly taken a position11 
concerning the very subject matter of this hearing, declaring that Oklahoma's homeowners 

11 insurance market is competitive through Department communications and media statements. See 

Exhibits A, B, C, D, E. These statements amount to an application of law to facts found by the
11 

Commissioner in reliance on evidence propounded by Department, absent the individual 

11 proceeding required by statute. 

81. Past hearing denied without hearing evidence. Additionally, the Commissioner l I 
has recently formally decided the question of homeowners market competitiveness at issue here. 

11 On April 7, 2026, without hearing evidence, he denied a request for a hearing on competition on 

the ground that the requesting party did "not provided any information or evidence sufficient tol l 
establish the burden of proof necessary to overcome the presumption of a competitive market." 

I l See Exhibit F. 

11 
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82. The Commissioner has pre-decided the identical questions of fact and law that heI~ 
is now duty bound to determine after hearing and has done so without hearing any evidence to the 

contrary from the party bearing the burden of proof under 36 O.S. § 984(A).I! 
83. Contrary to all other communications, orders, and statements, the Department 

11 
appears to acknowledge the fact this is a proceeding in front of a neutral "independent hearing 

examiner" and invites all interested parties to participate and "offer evidence and argument on the11 

issues involve." See Exhibit E. The Commissioner and the Department are not intended to be

I l 
interested patties in such a hearing, but the statutes require the office to be a neutral decision maker 

on a topic that broadly affects all Oklahomans. rI 
84. If the Department advocates for a position, it no longer operates in a neutral role as 

11 intended by law, but rather, it is effectively operating as though it has an interest in the outcome. 

II The only interest the Department should have is hearing all the evidence to ensure it is doing what 

is best for Oklahomans who pay some of the highest insurance premiums in the country. 

I l 85. Rather that alleviating any of the above concerns in setting the hearing at issue, the 

Commissioner doubled down on his position that the market is competitive and further stated heI l 
invited "an objective opinion from an independent hearing officer." The Commissioner's public 

11 prejudgment of the central issue and advocacy for the position that the market is competitive 

creates an objective probability of bias and a reasonable appearance that a fair and impa,tial
11 

hearing cannot be accorded in this proceeding. 

11 WHEREFORE, the Attorney General requests that the Court enter a written order 

guaranteeing and affirming the movant in this matter shall be afforded a fair and impartial hearing I l 
and consideration, free from influence, bias or pre-decision by the Commissioner. 

11 
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r1 
IV. CONCLUSION 

rI 
86. Each request set forth above is grounded in express statutory or regulatory authority, 

in the constitutional guarantee of a meaningful opportunity to be heard, or in both. None asks this r I 
Court to depart from the framework of 36 O.S. § 984 or the Oklahoma Adrninistrative Procedures 

r I 
Act. Several - the request for a court reporter under OAC 365:1-7-S(a), the request to submit 

proposed findings under 75 O.S. § 312 and OAC 365: 1-7-6, the request for advance disclosure off I 
noticed materials under 75 O.S. § 3 I 0( 4) - are requests the governing rules entitle the Attorney 

f1 General to make and this Court to grant as a matter ofcourse. 

fI 87. Collectively, these requests serve a single purpose: to ensure that the determination 

this Court makes on September 14, 2026, rests on a complete evidentiary record, developedII 
through a fair and orderly process, and preserved in a form that permits meaningful judicial review 

under 36 O.S. § 320. 11 

WHEREFORE, PREMISES CONSIDERED, the State of Oklahoma, ex rel. the 
11 

Attorney General, respectfully requests that this Court grant this Omnibus Pre-Hearing Motion in 

11 all respects; enter a written pre-hearing order granting the relief requested in Motions I through 

11; and grant such other and further relief as is just, equitable, and proper. 
11 

Respectfully submitted, 

11 

11 

Reggie N. Whitten, OBA No. 9576 
11 Michael Burrage, OBA No. 1350 

Blake Sonne, OBA No. 20341 
Hannah Whitten, OBA No. 35261 IJ Jake Denne, OBA No. 35097 
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fl WHITTEN BURRAGE 

fl 
512 North Broadway Avenue, Suite 300 
Oklahoma City, OK 73102 
Office: 405.516.7800 
Facsimile: 405.5 I 6.7859 
rwhitten@whittenburragelaw.com 

fl mburrage@whittenburragelaw.com 

fl 

bsonne@whittenburragelaw.com 
hwhi tten@whi ttenburrage law .com 
jdenne@whittenburragelaw.com 

Attorneysfor the State ofOklahoma,

rl ex rel. Gentner Drummond, Attorney 
General 

fl 
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11 

11 
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CERTIFICATE OF SERVICE

I I 
I hereby certify that on this 25th day of August 2026, a true and correct copy of the above 

and foregoing Omnibus Pre-Hearing Motion of the Oklahoma Attorney General was filedII 
with the Oklahoma Insurance Department by electronic mail to OIDlegal@oid.ok.gov, and was 

rI 
served by electronic mail upon: 

lI Nicole M. Nash 
Antuanya "Bo" DeBose 
Oklahoma Insurance Department lI Legal Division 
OIDlegal@oid.ok.gov 
Nicole.nash@oid.ok.govfl Bo.debose@oid.ok.gov 

The Honorable John D. Miller [I 
Independent Hearing Examiner 
Oklahoma Insurance Depa11ment 
(via 01Dlegal@oid.ok.gov] 

rl 
Craig MacIntyre 
Oklahoma Insurance Commissioner Candidate 

11 Craigforcommish26@gmail.com 

Dr. Robert Hartwig 
lI American Prope11y Casually Insurance Association 

National Association of Mutual Insurance Companies 
Walter.gonzales@apci.org 

lI 
Brett Robinson 
Oklahoma P&C Advocacy Association 

11 608 E. Eubanks St 
Oklahoma City, OK 73105 
Telephone: (405) 965-9131 

11 Email: brobinson@hgstrategies.us 

J. Blake Patton, OBA No. 30673
II GABLEGOnVALS 

BOK Park Plaza 
499 W. Sheridan Ave, Suite 2200 
Oklahoma City, OK 73102 II 
Telephone: (405) 235-5500 
Email: bpatton@gablelaw.com
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Trent Shores, OBA No. 19705 
Jason Seay, OBA No. 22007 JI 
GABLEGOT\VALS 
110 N. Elgin Ave., Suite 200 
Tulsa, OK 74120lI 
Telephone: (918) 595-4800 
Email: tshores@gablelaw.com 

j seay@gablelaw.com II 
11 P'¥fi, 1AM,itvt 

Reggie Whitten

II 
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FILED
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AUG 2 6 2026 

IJEFORU: Tiff INSURANCE COMMISSIONER 
11 Of Till!: STATE OF OKLAHOMA INSURANCE COMMISSION 

OKLAHOMA 
IN RE: HEARJNG PURSUANT TO 36 O.S. § 984 ) 

r! AS TO WHETHER THE OKLAHOMA ) Case No. 26-0820-TRN 
HOMEOWNERS INSURANCE ) 

II MARKET IS NONCOMPETITIVE ) 

fl Entry of Appcarancr 

Michael J. Hunter hereby enters his appearance as counsel of record for Bob Sullivan, auI l interested party. in the above captiom:d case. 

Respectfully submitted, 
JI 

II 
n '4~~Michael J. H~oBNo.4503 

Michael J. Hunter, PLLC 
11 100 N. Broadway, Suite )020 

Oklahoma City, OK 73102 
Telephone: ( 405) 985-3828 l l Email: Mike@mjhlaw.net 

l l 

l l 
I l 

11 

LJ 

IJ 

App 124IJ 

mailto:Mike@mjhlaw.net


f I 
fl 

CERTIFICATE OF SERVICEl I 
I hereby certify that on this 261h day orAugust 2026, a tnK· and correct copy of the above 

and foregoing F.ntry of Appearance was filctl with the Oklahoma Insurance Department by11 
e lectronic mail to OIDlcgal(g]oid.ok.gov, an<l was served by electronic mail upon: 

fl Nicole M. Nash, OBA No. 3 141 2 
Antuanya "Bo" DeBosc, No. 32765 
Oklahoma lnsurunce Departmentfl 

fl 
Legal Division 
OID1egal@oid.ok.gov 
N icole.nash@oid.ok.gov 
Bo.debose@oid.ok.gov 

The Honorable John D. MillerII Independent I!earing Examiner 
Oklahoma Insurance Department 
[ via OlDlegal@oid.ok.gov] 

ll 
Craig MacIntyre 
Oklahoma Insurance Commissioner Candidate

JI Craigforcommish.26@gmai l.com 

II Dr. Robert Hn11wig 
C/O Waler R. Gonzalt:s 
American Property Casua lty Insurance Association 
National Association of Mutual Insurance Companies 
Walter.gonzales@apci.org l I 
Breit Robinson, ORA No. 13390 
Oklahoma P&C Advocacy Association 11 608 E. Eubanks St 
Oklahoma City, OK 73105 
Telephone: (405) 965-913 I 

11 Email: brobinson@hgslrategies.us 

J. Blake Patton, Of3.A. No. 30673 
GABLf,GOTWAI .S 
National Association of Mutual Insurance Companies 
ROK Park Plaza 

11 499 W. Sheridan AYe, Suite 2200 
Oklahoma City, OK 73102 
Telephone: (405) 2]5-5500 

11 Email: bpatton@gablclaw.com 
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Jason Seay. O13A No. 22007 ll GABLEGOTWALS 
National Association of Mutual Insurance Companies 
110 N. Elgin Ave., Suite 200 

Jl Tulsa, OK 74120 
Telcphont:: (918) 595-4800 
)~mail: tshorcs@gablclaw.com II jscay@gablclaw.com 

Reggie N. Whitten, OBA No. 9576II Michael Burrage, ORA No. 1350 
Blake Sonne, OUA No. 2034 1 
Hannah Whitten, OUA No. 3526 1 
Jake Dcrme, OBA No. 35097 
WHITrEN BURRAGE 
Oklahoma Attorney General 
5 12 North Uroa<lway Avenue, Suite 300 Oklahoma C ity, OK Ti I02 

II 
l l 

Ollice: 405.516. 7800 
Facsimile: 405.516.7859 
rwhitten@whittenburragelaw.com l 1 
mburrage@whittenburragelaw.com 
bsonne@whit1enburragc1aw.com 
hwhitten@whittenburmgclaw.com f I 
jdenne@whittenburrngelaw.con1 
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FILEDf I 
SEP O 3 _2026 

BEFORE THE INSURANCE COMMISSIONER OF THE 
J I STATE OF OKLAHOMA INSURANCE COMMISSIONER 

OKLAHOMA 
INRE: HEARING PURUSANT TO 36 O.S. § 984 )

11 AS TO WHETHER THE OKLAHOMA ) Case No. 26-0820-TRN 
HOMEOWNER'S INSURANCE ) 
MARKET IS NONCOMPETlTlVE )

Jl 

MOTION TO DISMISS PARTIES
JI DUE TO LACK OF STANDING 

fl 

l l COMES NOW the State ofOklahoma, ex rel. Glen Mulready, Insurance Commissioner 

(the "Department"), by and through counsel, Antuanya "Bo" DeBose and Nicole Nash, and hereby 

files this motion to dismiss parties Craig MacIntyre and Bob Sullivan from participating in the 

Il hearing set in this malter on September 14, 2026 (the "Hearing") due to lack of standing, and in 

support states as follows :
11 

I. BACKGROUND 

11 l. On July 14, 2026, the Insmance Commissioner exercised his authority under 36 

O.S. § 307 and OAC 365:1-7-l(a) to initiate the Hearing, and the Department issued a Notice of11 • 
Hearing pursuant to 36 O.S. § 984, setting this matter for hearing before an independent hearing 

l l examiner on Monday, September 14, 2026, at 9:00 a.m. 

2. On July 28, 2026, independent hearing examiner John D. Miller (the "Hearing l l 
Examiner") entered an Order, filed July 29, 2026, granting the Department's Motion for Pre­

11 Hearing Conference and Deadline to File Enhy of Appearances. The Order set a pre-hearing 

conference for August 27, 2026 at 9:30 a.m. via Microsoft Teams. The Order also set the deadline I l 
for filing entries ofappearance for August 26, 2026 at 5:00 p.m. 

I! 
3. Seven (7) separate parties filed entries ofappearance prior to the deadline, including 

Craig MacIntyre ("Mr. MacIntyre") and Bob Sullivan ("Mr. Sullivan"). 

I l 
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fl 

4. Mr. MacIntyre is the Democratic candidate for the November 2026 Insurance 
Jl 

Commissioner election. To the best ofthe Department's knowledge, Mr. MacIntyre has experience 

working in the insurance industry but is not an insurer or otherwise directly 01· personally impacted II 
by the outcome of the hearing pursuant to 36 O.S. § 984, See Ex. I, Campaign Website for Craig 

11 
MacIntyre, https://craigforcommish26.com/about (Sept. 3, 2026); see also Ex. 2, Linkedln Website 

for Craig MacIntyre, https://www.linkeclin.com/in/craig-macintyre/ (Sept. 3, 2026).J I 
5. Mr. Sullivan is the Republican candidate for the November 2026 Insurance 

11 
Commissioner election. To the best of the Department's knowledge, Mr. Sullivan is a licensed 

Oklahoma producer and smplus lines broker but is not an insurer or otherwise directly or fiscally II 
impacted by the outcome of the hearing pursuant to 36 O.S. § 984. See Ex. 3, Campaign Website 

I 11 for Bob Sullivan, https://votebobsullivan.com/ (Sept. 3, 2026); see also Ex. 4, Linkedin Website 

for Bob Sullivan, https://www.linkedin.com/in/bobsullivaninsurance/ (Sept. 3, 2026).11 
6. On August 27, 2026, the.pre-hearing conference was continued until September 4, 

l l 
2026 at 9:00am via Microsoft Teams. 

II. BRIEF IN SUPPORT11 
Under Oklahoma law, "It is patent that a 'party invoking a court's jurisdiction has the 

11 burden ofestablishing his or her standing (when contested) to pursue the action in comt."' Heritage 

Viii. Apartments, Ltd v. Okla. Hous. Fin. Agency, 2001 OK CIV APP 4, ~ 7, 18 P.3d 1085, 1087ll 
(citing Toxic Waste Impact Group, Inc. ,i Leavifl, 1994 OK 148,890 P.2d 906,910). The Oklahoma 

J j 
Supreme Court has held "(s]tanding has traditionally been defined as whether a parly has a 

sufficient interest in an otherwise justiciable controversy to obtain judicial resolution of thel l 
controversy. If reliance is not placed on any specific statute nuthol'izing invocation of the judicial 

JI process, the question of standing depends upon whether the party has alleged a personal stake in 

lI 
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the outcome of the controversy." lndep. Sch. Dist. No. 9 ofTulsa Cnty. ,i Glass, 1982 OK 2, ,i 8,
11 

639 P.2d 1233, 1237. Such "personal stake" must be "'because of an actual or threatened distinct 

11 injury which has a causal co1mection between the alleged wrong and the action challenged."' Okla. 

Elec. Co-op., Inc. v. Stale ex rel. Okla. Co,p. Comm'n, 1995 OK 91, ~ 13, 903 P.2d 321, 324 (citing 
f I 

Turley v. Flag- Re({{ern Oil Co., 782 P.2d 130, 134-135); see also Heritage Viii. Apartments, Ltd., 

f I 2001 OK CIV APP 4, t 10, 18 P.3d 1085, 1088 (finding that party has standing when an agency 

action invades a legally protected interest). The agency action "should 'by its own force, operate
fl 

to impose a bmden or obligation .... ' on the party," and "[t]he effect of a judgment must be ... 

II immediate rather than contingent on some future event." Okla. Elec. Co-op., Inc., 1995 OK 91, 1 

13, 903 P.2d 321,324 (citing C/ea,J1 Petroleum Co,p. l~ Harrison, 1980 OK 188, 621 P.2d 528, 
II 

530). Thus, it is Mr. Maclntyre's and Mr. Sullivan's burden to prove that a determination by this 

Court that the homeowner's insurance market in Oklahoma is competitive or noncompetitive1I 

would immediately and directly result in a burden, obligation, or actual injury to them personally 

11 
that is sufficient to establish standing under Oklahoma law. 

There are currently two possible outcomes following the Hearing: 1) the Hearing Examiner II 
determines that the Oklahoma homeowner's insurance market is competitive and insurers continue 

11 
to file with the Depm1ment all homeowners insurance rate filings no later than thirty (30) days 

after the effective date, or 2) the Hearing Examiner determines that the Oklahoma homeowner's l I 
insmance market is not competitive, which would require insurers to file all rate filings and 

11 
supporting information with the Department at least thirty (30) days before the efTective date. In 

a competitive market, no rate may be determined to be excessive, while rates in a noncompetitiveI l 
market may be determined to be excessive if it is likely to produce a profit that is unreasonably 

J1 
high for the insurance provided. See 36 O.S. § 985(A)(I). However, even if a determination is 

l l 
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made that a market is noncompetitive, any rate in effect at that time "shall be deemed to be inll 
compliance with the laws of this state unless disapproved pursuant to the procedures and rating 

11 
standards contained in Sections 985 through 989 of Title 36 of Oklahoma Statutes that are 

applicable to noncompetitive markets. See 36 O.S. § 985.1.r! 
To the extent M1·. Maclntyre's and Mt·. Sullivan's participation in the hearing rests on the 

t ! representation and/or protection ofOklahoma policyholders, the Legislature has already statutorily 

imbued the Oklahoma Insurance Conunissioner and the Oklahoma Attorney General with thattl 
authority. See OKLA. CONST. art. 6, §§ l, 22 and 23; 36 O.S, §§ 301 .and 307; 74 O.S. § 18b(22). 

JI Neither candidate has yet to be elected by the citizens ofOklahoma to serve as their representative 

for the regulation and enforcement ofinsurance laws in this state.11 
Additionally, as Oklahoma insurance consumers, Mr. Sullivan and Mr. Macliltyre arn 

11 already represented in this matter by the Oklahoma Insurance Commissioner and the Oklahoma 

Attorney General. As established by the Oklahoma Supreme Court in Okla. Elec. Co-op, the effect
11 

must be immediate rather than contingent upon some future event. Okla. Elec. Co-op., Inc., 1995 

ll 
11 OK 91, ii 12, 903 P.2d 321, 324. Even if the homeowners insurance market is found to be 

noncompetitive, this outcome would not immediately or directly result in the reduction of 

homeowners insurance rates/premium amounts. See 36 O.S. §§ 987 - 989. In fact, it may not result 

11 in any reductions of any homeowners insurance rate/premiums amounts. It will give the 

Department authority to disapprove rates as excessive but only after a hearing is held and that 
11 

hearing results in an order disapproving the rate. 36 O.S. § 989(B)(2), Thus, for purposes of 

I l standing, any interest or stake Mr. MacIntyre and Mr. Sullivan have in this hearing as consumers 

or as the next insurance commissioner is too tangential and dependent upon a futme event to
lJ 

establish standing. 

l I 
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With all due respect and recognition of the contributions Mt·. MacIntyre and Mr. Sullivanl i 
provide to the Oklahoma insurance industry, the outcome of the Hearing will not directly affect 

rI any legally protected interests they have related to their business and their professional licenses, if 

any. The outcome of the Hearing will affect the way insurance companies file rates in Oklahoma,
11 

along with how the Department is statutorily required to review and approve or disapprove those 

11 rates. 

Lastly, mere participation in an administrative hearing alone, does not establish standing. fI 
Pursuant to 75 O.S. § 250.3(15), "[p]arty means a person or agency named and participating, or 

fl properly seeking and entitled by law to participate, in an individual proceeding. While this 

definition encompasses those "participating" in the individual hearing, the Toxic Waste Impact
11 

Group, Inc. decision makes clear that satisfying the definition of "party" under the Oklahoma 

I! 
II 

Administrative Procedure Act is a separate and insufficient basis for standing. Specifically, "[t]he 

protesting party must still show it is somehow aggrieved or adversely affected by the 

administrative order." Toxic Wasle Impacl Grp., 1994 OK 148, ,i 13, 890 P.2d 906, 912. Both Mr. 

1 l MacIntyre and Mr. Sullivan have filed entries of appearance and participated in the pre-hearing 

conference, however they have not shown how they would be aggl'ieved or adversely affected byI l 
the outcome of the Hearing. 

11 As established above, Mr. MacIntyre and Mr. Sullivan do not have a personal stake in the 

outcome of this hearing sufficient to meet the well-establishing requirements for standing under 
J l 

Oklahoma law. 

lJ 

11 

11 
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fl 

Ill. Conclusion
Jl 

The Department urges that the issue of standing in these proceedings is important and 

rI should be ruled on by the Hearing Examiner. However, the Department does not wish for the 

scheduled pre-hearing conference to be delayed or continued further and believes any briefingfI 
and/or hearing on this matter could be scheduled and addressed after the pre-hearing conference. 

fI WHEREFORE, the Department respectfully asks the Hearing Examiner to consider this 

fl motion, and grant such relief as he deems just. 

GLEN MULREADY 
INSURANCE COMMISSIONERfI 
ST~ A~ 

11 Nicole M. Nash, OBA No. 31412 
Antuanya "Bo" DeBose, OBA No. 32765 
OKLAHOMA INSURANCE DEPARTl\'IENT 

11 400 NE 50th Street 
Oklahoma City, OK 73105 
Telephone: ( 405) 521-2746 

11 Facsimile: ( 405) 522-0125 
Nicole.nash@oid.ok.gov 
Bo.debose@oid.ok.govl I 

CERTIFICATE OF MAILINGl I 
I, Antuanya "Bo" DeBose, hereby certify that a trne and correct copy of the above and 

foregoing Motion lo Dismiss Parties was mailed by first cl~ .S. Mail with postage prepaid andl I return receipt requested, along with electronic mail on this day ofSeptember, 2026 to: 

Reggie N. Whitten, OBA No. 9576 
Michael Bmrage, OBA No. 1350 
Blake Sonne, OBA No. 20341 
Hatmah Whitten, OBA No. 35261 

11 Jake Dem1e, OBA No. 35097 
WHITTEN BURRAGE 
512 North Broadway Avenue, Suite 300 

I! 

Oklahoma City, OK 73102 
rwhitten@whittenburragelaw.com 

ll mbmrage@whittenburragelaw.com 
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bso1me@whittenburragela,v.comfl hwhitten@whittenburragelaw.com 
jdenne@whittenburragelaw.com 
Attorneys for AUomey Genel'al's Officerl 
Attorney General ofOklahoma 
Canieron R. Capps, OBA No. 32742rI Kristin Siegel, OBA No. 32871 
Kristin Siegel 

313 NE 2151 Streetrl Oklahoma City; Oklahoma 73105 
Cameron.Capps@oag.ok.gov 
Kristin.Siegel@oag.ok.gov 

11 
Craig MacIntyre 
Oklahoma Insurance Commissioner Candidate fI Craigforcomn1ish26@gmail.com 

Brett Robinson fI Oklahoma P&C Advocacy Association 
608 E. Eubanks St. 
Oklahoma City, OK 73105l I brobinson@hbstrategies.us 
Attomey for Oldahoma P&C Advocacy Association 

ll J. Blake Patton, OBA No. 30673 
GABLEGOTWALS 
BOK Park Plaza ll 499 W. Sheridan Ave, Suite 2200 
Oklahoma City, OK 73102 
bpatton@gablelaw.com 
Attorney fol' NAMIC 
Attomey for Americ1m Property Casualty Insurance Association 

l I 
11 

Trent Shores, OBA No. 19705 
Jason Seay, OBA No. 22007 
GABLEGOTWALS 
110 N. Elgin Ave., Suite 200 
Tulsa, OK 74120l l tshores@gableJaw.com 
jseay@gahlelaw.com 
Attorney for NAMIC 

I l Attomey for Amcl'ican Property Cnsualfy Insurance Association 
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Michael J. Hunter, OBA No. 4503 

11 Michael J. Hunter, PLLC 
100 N. Broadway, Suite 3020 
Oklahoma City, Oklahoma 73102r I Mike@mjhlaw.net 
Attorney for Bob Sullivan 

(I 

rI 
Antuanya "Bo" DeBose 

11 

n 
ll 

II 
11 
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l I 
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0

f I SEP 1o·2026BEFORE THE INSURANCE COMMISSIONER OF THE 
STATE OF OKLAHOMA tNSURA . 

fl 
f I IN RE: HEARING PURSUANT TO 36 O.S. ) ~~~~~~SSIONER 

§ 984 AS TO WHETHER THE OKLAHOMA ) CASE NO. 26-0820-TRN 
HOMEOWNERS INSURANCE MARKET ) 
IS NONCOMPETITIVE ) 

fl 
RESPONSE OF THE OKLAHOMA ATTORNEY GENERAL TO THE 

DEPARTMENT'S MOTION TO DISMISS PARTIES 
FOR LACK OF STANDINGfI 

COMES NOW the State of Oklahoma, ex rel. Gentner Drnmmond, Attorney General of the State 

of Oklahoma (the "Attorney General"), a party to this proceeding pursuant to 74 O.S. § 18b(22), 

and responds to the Motion to Dismiss Parties Due to Lack of Standing filed by the State oflI 
Oklahoma, ex rel. Glen Mulready, Insurance Commissioner (the "Department") on September 3, 

11 2026 (the "Motion"). 

I. INTRODUCTION AND SUMMARY l l 
1. The Attomey General opposes the Motion. He asks that Mr. MacIntyre and Mr. 

II Sullivan remain pa11icipants in this proceeding. The question this Court must answer under 36 O.S. 

§ 984 is whether a reasonable degree of competition exists in a market that touches everyl l 
homeowner in Oklahoma. That question is better answered on a fuller record than a na1rnwer one, 

l I and nothing about the participation of two additional individuals impairs the orderly conduct of the 

hearing. 
11 

2. The Motion applies the wrong legal standa1·d, Eve1y authority the Department cites 

I l addresses standing to invoke a court's jurisdiction - the showing required to obtain judicial 

review of an agency order under 75 O.S. § 318. None addresses who may participate in an agency

l l 
proceeding In the first instance. The Department cites no authority holding that a showing of injury 

l l 
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fl 
r I is a precondition to appearing before an Oklahoma agency, and the Attorney General is aware of 

none. Its authorities nm in the opposite direction: they hold that participation below does not, by 
f I 

itself, carry a right of review above. 

ll 3. The Commissionet•'s own Notice supplies the participation standard, and it was 

met, The Notice of Hearing invited "all interested parties with a direct, immediate, and substantial 

f I 
interest" in the determination "to participate in the public hearing and offer evidence and argument 

n on the issues involved." Mr. MacIntyre and Mr. Sullivan accepted that Invitation and filed timely 

entries of appearance by the August 26, 2026, deadline the Department itself proposed. 

fl 4. Oklahoma applies a permissive standing analysis in rate proceedings, and has 

done so for more than fifty years, That body of authority - which supports the participation ofl I 
the trade associations now before this Court - supports the participation of Mr. Sullivan and Mr. 

l I MacIntyre for the same reasons and by the same logic. 

5. If a strictet· test is to be adopted, it cannot be applied to two participants and not 

11 
to five. The Attorney General does not ask that any participant be dismissed. But the Motion asks 

this Court to remove the only two individual participants while leaving untouched threel I 
associations, in a proceeding in which - by the Department's own account - not one insurance 

11 company has appeared al all. Part V explains why the test the Department proposes, applied 

evenhandedly, either accommodates everyone or empties the room. 11 
6. 'I\vo procedural matters warrant this Court's attention, First, the Attorney 

11 General, counsel for Mr. Sullivan, and counsel for NAMIC and APCIA all opposed continuing the 

September 14, 2026 hearing; the sole request came from the Oklahoma P&C AdvocacyIJ 

Association, and the Department - which had told this Court that it did not wish the conference 

IJ "delayed or continued further," Motion at 6 - stated that it had "no objection." Ex. 2, Tr. 14:9-11, 

l I 
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f I 14:21-15:4. Second, the Omnibus Pre-Hearing Motion filed August 25, 2026, is now largely 

resolved by stipulation, and the five motions still in dispute stand reserved for the same setting as 
11 

this Motion. Those matters are addressed in Part VI. 

JI 
II, THE MOTION APPLIES A JUDICIAL-REVIEW STANDARD 

TO A QUESTION OF HEARING PARTICIPATION 

fl A. Each authority the Department cites concerns standing to sue, not standing to 
participate.

fl 7. The Motion's framework rests on four cases. Each arose from an effort to obtain relief 

in court, and each states its rnle in those terms. I l 
8. Toxic Waste Impact Group, Inc. v. Leavitt, 1994 OK 148, 890 P.2d 906, decided 

fl whether an organization could appeal the granting of a constmction permit under § 318 of the 

Administrative Procedures Act. The Comt framed the burden accordingly: " the party invoking a

ll 
court's jurisdiction has the burden of establishing his or her standing (when contested) to pursue 

ll the action in court." Id. at 911 (emphasis added). The passage the Department quotes says the same 

thing: "the right to protest and submit evidence before an agency does not ipso facto grant the 

11 protesting party the right to maintain an appeal from the agency decision. The protesting party must 

still show it is somehow aggrieved or adversely affected by the administrative order." Id. at 912 
11 

( emphasis added). That is a mle about who may appeal. It is not a rnle about who may be heard. 

11 9. Independent School District No. 9 of Tulsa County v. Glass, 1982 OK 2, 639 P.2d 

1233, concerns "invocation of the judicial process." Okla/Joma Electric Cooperative, Inc. v. State

I l 
ex rel. Oklahoma Corporation Co111111issio11, 1995 OK 91, 903 P.2d 321, concerns an appeal from a 

Corporation Commission order and the effect of "a judgment." Heritage Village Apartments, Ltd. 11 
v. Okla/Joma Housing Finance Agency, 2001 OK CIV APP 4, 18 P.3d 1085, concerns an action 

LJ filed in district court. None of the four asked who may appear at an agency hearing. 

lJ 
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Jl 10. The formula the Motion applies confirms the point. Its "direct, immediate, and 

substantial" test descends from decisions fixing who may take an appeal. In Clea,y Petroleum 
l I 

Corp. v. Harrison, 1980 OK 188, 621 P.2d 528-a case Toxic Waste itself cites on standing- the 

Supreme Court held that a party is aggrieved by a judgment where the judgment's adverse effects f I 
are "direct, substantial and immediate" rather than contingent on some future event, and that a 

fI 

fl 
party not so affected may not bring an appeal from it. That ls a mle of appellate jurisdiction over a 

district court judgment. Li fling it out of that setting and installing it as a condition of appearing at a 

public hearing is the error at the center of this Motion. 

l l 11. The distinction is not a technicality. A person excluded from the hearing cannot 

build a record; a person who participates and is later found to lack aggrieved status simply cannot 
11 

appeal. The first deprives this Court of evidence. The second costs no one anything. Where the t\vo 

11 standards diverge, the participation standard is necessarily the broader one. 

12. That one-way stmcture is long settled. In National Motor Club, a protestant 

l 1 
appeared before the State Insurance Board, demanded a hearing, presented evidence, and objected 

to a license - and the Court dismissed its appeal, holding that "[o]ur statutory law specifically 11 
prescl'ibes who may appeal from an order of the Board," that "[t]he fact that National appeared 

11 before the Board and protested the issuance of the license are not controlling as to who may perfect 

an appeal," and that "[t]he Board may not grant a party the right to appeal, but such right is granted l I 
by legislative enactment." 1964 OK 138, ~ 23, 393 P.2d 511. Nothing in the opinion suggests the 

11 protestant should have been excluded from the proceeding; the holding is that his presence in it did 

not carry him into court. The Court applied the same rule in an insurance context in Roussel v. State 
Jl 

ex rel. Grimes, 1980 OK 101, 614 P.2d 53, holding that a company's participation in an 

administrative hearing on an acquisition application was not a material consideration inlJ 

l I 
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I l 
II 

determining whether it was an "aggrieved or adversely affected" party entitled to appeal, and 

distinguishing the Admlnimatlve Procedures Act's definition of "party" from the standard 

governing review. Roussel is instructive in a second respect. The Court had no difficulty treating 

JI the participant there as a "party" within 75 O.S. § 250.3 - "a person or agency named and 

participating ... in an individual proceeding" -while holding that party status did not itself confer 

fI 
the aggrieved-or-adversely-affected status § 318 requires for review. Id. 1111 14-15. Participation 

makes a party; it does not make an appellant. The Department's Motion inverts that order, treating fl 
the appellate test as the price of admission. 

fl 13. The Supreme Court applied that structure again this year. In Ga1111 v. State ex rel. 

Oklaltoma Co1poratio11 Co111111issio11, 2026 OK 24, the appellant sought review of a utility
11 

ratemaking order although, as the Court recorded, he "did not file an entty of appearance or 

othenvise attempt to intervene at the Corporation Commission." Id. 1111. The Court nonetheless 

found him aggrieved, holding that "[a] ratepayer subject to a ratemaking order is a person 

lI 
11 

aggrieved by the order." Id. ,i 21. Two things follow, and both are fatal to the Motion. First, the 

II enuy of appearance is the mechanism Oklahoma law recognizes for becoming a participant in a 

rate proceeding - the step Mr. MacIntyre and Mr. Sullivan took and Mr. Gann did not. Second, if

l I the agg1·ieved-party showing required to appeal is satisfied by the bare status of a person subject to 

the resulting order, the Department cannot coherently demand more than that as the price of
11 

appeari11g. Its Motion asks this Court to impose a higher threshold on participation below than the 

11 Supreme Court applies to review above. 

14. Ga1111 bears on a second point as well. The same paragraph records that "[t]he Attorney 
JI 

General, who represents and protects the collective interests of all utility consumers of this state in 

l1 rate-related proceedings, entered an appearance in the proceeding." Id. ~ 11. That is the collective 

l l 
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fl 
11 role 74 O.S. § 18b(22) assigns the Attorney General here - "[t]o represent and protect the 

collective interests of insurance consumers of this state in rate-related proceedings before the 
11 

Insurance Commissioner." The Attorney General's appearance in Ga1111 did not make Lhe 

individual ratepayer's participation unnecessary, and it does not do so here. 11 

15. The direction of that authority matters on a motion to dismiss. Eve1y case in this

f I 
fl 

line answers the question whether partlclpatlon suffices to obtain review. None answers the 

question the Department poses - whether injury must be shown to obtain participation - and the 

Department, as movant, has offered no authority that does. 

11 
B. Toxic Waste itself preserves b1·oad participation and recognizes participation standing 
untethered to injury. 

11 
16. The Department's lead case makes the point affirmatively.· Discussing the statute at 

issue there, the Court explained that "[t]he Legislature clearly has the authority to grant standing to 11 
someone by statute and has done so in other contexts," citing Northwest Datsu11 v. Oklahoma 

11 Motor Vehicle Commissio11, 1987 OK 31, 736 P.2d 516. Toxic Waste, 890 P.2d al 911. The Court 

continued: "Such standing is not necessarily based on any injmy to a properly right, constitutional
11 

right or other legally recognized right, which may be done to the qualified interest group. Merely, it 

l I is a legislative policy decision in the context of the OCIWDA qualified interest groups, that request 

a public hearing, are granted standing to participate in the permitting process." Id. (emphasisl I 
added). 

17. Footnote 9 of the same opinion removes any doubt. The Court obsetved that the J l 

governing act there "allows for the requesting of a public meeting by any person residing or doing

IJ 
business in Oklahoma," and that "even if it is assumed all persons who participate in the meetings 

are parties to an individual proceeding, to obtain judicial review under § 318 of the OAPAl I 
aggrieved or adversely affected status must be shown." Id. at 912 n.9 (emphasis added). Broad 

l l 
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11 participation below; a nan-owe1· class on review. That is precisely the strncture the Department asks 

this Court to collapse. 
11 

18. The facts of Toxic Waste cut against the Motion as well. TWIG lost because it 

f01went the agency proceeding: "Although taking part in public meetings before OSDH on therI 
matter, TWIG did not request a pubJic hearing, as it would have been allowed to do as a qualified 

fI 
interest group." Id. at 909. Having declined the hearing available to it, TWIG then sought review in 

court. Mr. MacIntyre and Mr. Sullivan did the opposite. They appeared, on time, and participated. rI 
The mle the Department invokes exists to encourage exactly what they did. 

JI 
C. The Department's own authority contains the condition that resolves this Motion. 

11 19. The Motion quotes Glass for the proposition that "[i]f reJiance is not placed on any 

specific statute authorizing invocation of the judicial process, the question of standing depends 

11 
upon whether the party has alleged a personal stake in the outcome of the controversy." Motion at 

2-3 (quoting Glass, 1982 OK 2, ,i 8, 639 P.2d at 1237) (emphasis added). The conditional is the 11 
operative clause. Where a specific statute supplies tl1e right to participate, the common-law 

l l personal-stake inquhy is not the governing test. 

20. Here reliance is placed on specific statutory and regulatory provisions. Sectionl I 

II 

984(A) assigns the burden of proof to "the party or parties advocating the position that competition 

11 does not exist" - a formulation that identifies participants by the position they advance, not by the 

injury they can plead. Title 36 O.S. § 313(B) directs that in exercising the powers enumerated in 

Title 36 "the Commissioner shall comply with the procedures of the Administrative Procedures 

Act." OAC 365:1-7-l(a) authorizes hearings on the Commissioner's own motion or on demand byI l 
"any person aggrieved by any act, threatened act, 01· failure to act of the Insmance Commissioner." 

l l OAC 365:1-7-4(a) provides that "[a]ll hearings shall be open to the public," and OAC 365:1-7-4(b) 

l I 
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fl 
fl that "[a]ny person affected by the hearing shall have the right to appear In person and by counsel." 

And 75 O.S. § 309(C) requires that "[o]pportunlty shall be afforded all parties to respond andII 
present evidence and argument on all Issues involved." 

21. Neither the examiner's quasi-judicial role nor the finality of his order supplies the11 
missing authority. It does not assist the Department to obse1ve that an independent hearing 

fl examiner "shall sit as a quasi-judicial officer," 36 O.S. § 319, or that his order is final agency 

action, 36 O.S. § 313(A). Both are so. Neither speaks to who may appear. Quasi-judicial status 11 
prescribes the manner of decision- impartially, on a record, by findings of fact and conclusions of 

lI law, 36 O.S. § 984(B)(2). Section 313(A), by designating the final order as the agency action 

reviewable under 36 O.S. § 320, marks the point at which the standing Inquiry the Motion presses 
l 1 

becomes relevant. That point has not arrived. 

22. The Motion fails on either characterization of this proceeding. NAMIC and11 

APCIA describe It, as they did at the September 4 conference, as "more of a rnle-making 

11 
proceeding as opposed ... to an individual proceeding under the APA." Ex. 2, Tr. 17:11-15. The 

Attorney General maintains, as he has throughout, that this is a contested individual proceeding 11 
governed by Article II of the Administrative Procedures Act. He obse1ves only that the Motion 

11 cannot succeed under either characterization. If this is an individual proceeding, the Act and the 

Commissioner's mies govern participation and are satisfied. If the proceeding Is Instead legislative 
11 

in character - one that "looks to the future and changes existing conditions by making a new rule 

II to be applied thereafter," Cox, 2007 OK 55, ~ 11 (quoting Pre11tis v. Atfa11tic Coast Line Co.) -

then standing, a doctrine addressed to who may obtain adjudication of a dispute, supplies no test for l I 
participation at all. 

l l 
ll 
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n III, THE COMMISSIONER'S NOTICE ESTABLISHED THE PARTICIPATION 
STANDARD, AND THE PARTIES RELIED ON IT 

23. Whateve1· the outer bounds of partklpatlon standing, the Commissioner defined rl 
the standard for this proceeding himself. The Notice of Hearing filed July 14, 2026, states that 

fl the Commissioner "invites all interested parties with a direct, immediate, and substantial interest in 

the determination of whether or not the homeowners insurance market in Oklahoma is
fl 

noncompetitive .. . to participate in the public hearing and offer evidence and argument on the 

11 issues involved," and directs that "[p]ersons wishing to participate shall file an entry of appearance 

by emailing OIDlegal@oid.ok.gov." l l 
24. That is an invitation extended to "interested parties," conditioned on a single 

procedural act. The Department proposed the deadline for that act; this Court set it at August 26,11 
2026 at 5:00 p.m.; and seven participants met it. The Department does not contend that Mr.

II MacIntyre or Mr. Sullivan filed late, filed improperly, or misrepresented anything. 

25. The Department has itself treated these participants as parties. On September 1, l I 
2026 - two days before it filed this Motion - the Department signed a Joint Motion for 

u Clarification and Stipulation beginning: "COMES NOW the State of Oklahoma, ex rel. Glen 

Mulready, Insurance Commissioner, the Oklahoma Attorney General, Bob Sullivan, [APCIA], l I 
[NAMIC], and Oklahoma P&C Advocacy Association, each appearing by and through their 

11 respective counsel, and Craig MacIntyre, appearing pro se (hereinafter, the "Parties")." That 

motion asked this Court to set deadlines "for all responses," and refers throughout to "the Parties." 

A litigant that jointly moves with a person as a co-party does not persuasively contend two days 

later that the person was never a party, on facts it has held since April.11 

l I 
26. The sequence matters. The Department published the standard, set the deadline, 

received the entries of appearance, appeared at the August 27 conference alongside these 

ll 
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( l participants, and raised no objection. It filed this Motion on the evening of September 3, 2026 -

the day before the continued pre-hearing conference and eleven days before the scheduled hearing. 
11 

Participants who accepted a public invitation to appear, and who ordered their affairs around it, 

were entitled to expect that the announced standard would govern. An agency is required to followrI 
the procedures it promulgates; "[f]ailure to do so can result in an invalidation of the proceeding." 

r1 
Pub. Serv. Co. ofOkla. v. State ex rel. Corp. Comm'11, 1996 OK 43, ,i 13, 918 P.2d 733. 

27. The Attorney General does not contend that the objection is jurisdictionally [ l 
waived. Standing may ordinarily be raised at any stage, and this Court may take it up on its own 

n motion. See Nat'/ Motor Club of Okla., Inc. v. State Ins. Bd., 1964 OI< 138, 393 P.2d 511 

(addressing standing though the question was not raised below). The point is one of equity and ofll 
weight, not of forfeiture. When an agency \'/rites the participation standard, proposes the deadline, 

rI accepts the appearances, signs a joint motion identifying the appearing persons as "the Parties," 

and then objects on the eve of the conference - on facts available to it since April - its own

l I 
construction of its own Notice is the most probative evidence before this Court of what that Notice 

required. And the timing bears directly on the relief. The Department has held this objection since l I 
April 7, 2026. It raised it on the evening of September 3 - after the August 26 deadline for entries 

ll of appearance that the Department itself proposed, after the pre-hearing conference held August 

27, two days after it signed the Joint Motion identifying both men among "the Parties," and eleven l I 
days before the hearing then set for September 14. An objection surfaced on that schedule is not a 

11 reason to shorten the record. It ls a reason to resolve the question once, for all participants. 

IV. MESSRS. SULLIVAN AND MACINTYRE SATISFY THE STANDARD 11 
THE DEPARTMENT PROPOSES 

ti 28. Even measured against the Motion's own test, dismissal is unwarranted on this record. 

lJ 
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J l 29. Mr. Sullivan. The Department concedes that Mr. Sullivan "is a licensed Oklahoma 

producer and surplus lines broker." Motion at 2. A producer's livelihood consists of selling the 
J I 

ve1y product whose regulatmy treatment is at issue. A determination under § 984 changes when 

and how the rates for that product are filed and whether they may be disapproved as excessive. 36 r I 

O.S. §§ 985, 985.1, 987. That is a present business interest in a regulated line, not a speculative one. 

rI 

n 
The Department's contrary submission - that Mr. Sullivan is "not an insurer," Motion at 2 -

states a criterion the Notice of Hearing neve1· imposed and that, on this record, no participant at all 

could or has satisfied. 

ll 30. Oklahoma has recognized that interest, in this industry, against this Department, 

In Dean v. State ex rel. Doak, 2012 OK CIV APP 105, 292 P.3d 58, licensed insurance producers 
JI 

challenged the Insurance Department's construction of the Insurance Code. The court held they 

11 had standing because they faced a direct danger of injury from the Code's operation as the 

Department interpreted it - their "ve1y livelihoods are dependent on it." Notably, the court 

11 
reached that conclusion while expressly distinguishing Heritage Village Apartments, the authority 

the Department cites here: the complainant in Heritage Village alleged only a competitivel I 
disadvantage arising from a benefit conferred on others, while the producers in Dean invoked a 

11 specific statutmy scheme governing their own conduct. Mr. Sullivan stands with the producers in 

Dean. He is a licensee of this Department, in the line of insmance whose regulatmy treatment is the 
11 

subject of this hearing. 

I l 31. Mr. Sullivan's connection to this proceeding is also more direct than the Motion 

acknowledges. It was his request - by letter dated Februmy 24, 2026, hand-delivered on or about 
11 

March 9, 2026 - that prompted the Commissioner's April 7, 2026 Order in Case No. 26-0215-

COR, and the Commissioner has since convened this hearing on the same question. A person 11 

ll 
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11 whose request set this subject in motion, and who then timely appeared when the Commissioner 

noticed a hearing on it, is not a stranger to the controversy. 
11 

32. That order also bears on the timing of the present Motion. Its conclusions of law state 

that the evidence "supports a finding that the Oklahoma homeowners insurance market is11 
competitive," that Mr. Sullivan had not canied the burden of proof, and that "[n]or has Mr. Sullivan 

fI established that he or any other consumer has standing under 36 D.S.§ 984 and OAC 365:1-7-1." 

Ex. 1, ~ 24. The proportions of that order are worth noting. It runs nine pages. Its findings of fact fl 
occupy sixteen numbered paragraphs across five of them, addressing the number of insurers 

fl writing in Oklahoma, market share, the Herfindahl-Hirschman Index, the four-firm concentration 

ratio, five years of combined ratios, and the 2025 rate filings. Ex. 1, ~,i 8-23. Its conclusions of law 
11 

occupy two paragraphs on a single page. Ex. 1, ~,i 24-25. Standing is one sentence - the last 

sentence of ,i 24, entered without a hearing and without any inquiry of Mr. Sullivan. The11 

II 
Department has nonetheless held the objection since April 7, 2026. It did not raise it when Mr. 

Sullivan entered his appearance on August 26, at the August 27 conference, or in the Joint Motion 

it signed on September 1. It raised it on the evening of September 3.11 
33. Mr. MacIntyre. The Department concedes that Mr. MacIntyre "has experience 

l I 
II 

working in the insurance industry." Motion at 2. He is also, like Mr. Sullivan, an Oklahoma 

consumer of homeowners insurance In a proceeding about the competitiveness of the Oklahoma 

homeowners insurance market. The Department does not suggest otherwise. 

11 34. Oldahoma's rate-proceeding cases answer this question in the administrntive 

forum, and they answer it pel'lnissively. In Oklahoma State Senate v. State Board for Property & 

11 
Casualty Rates, 2000 OK 69, 11 P.3d 1242, the Supreme Court addressed who may be heard in a 

rate proceeding before the Board - a question governed by 36 O.S. § 901.4(C), which pennits alJ 

l I 
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JI person aggrieved with respect to a fiUng then in effect to apply in writing for a hearing on it. 

Describing its own earlier decision, the Court said it had "broadly applied the concept of standing II 
In a rate hearing." Id. ,i 10. The Court took the same approach to parllclpation before an agency In 

JI City ofOklahoma City v. Oklahoma Corporation Commission, 2024 OK 77, 1124, 558 P.3d 1231, 

where the Oklahoma Municipal League "possessed standing to participate in the Commission

II 
proceeding." Those decisions concern appearing before the agency, not appealing from it. 

35. The decision the Court was describing goes further still. In Oklahoma State AFL-CIO11 
v. State Board for Property & Casualty Rates, 1970 OK 3, 463 P.2d 693, a labor federation and a 

11 trial lawyers association were held to "have 'standing' to represent their members in connection 

with the proposed rate increase." Id. 11 3. The Court supplied the members' interest by judicial 
11 

notice, observing that some of them "cany insurance with companies which seek the rate increases, 

11 or will be applicants for insmance coverage by such companies." Id. 115, 463 P.2d at 694-95. The 

same approach obtains in analogous rate matters. See State ex rel. Henry v. Sw. Bell Tel. Co., 1991II 
OK 134, 119, 825 P.2d 1305 (AARP's "membership is composed of individuals who presumably 

are ratepayers"). If members who merely carry insurance with the affected companies may be11 
heard through their associations - on an interest the Court was willing to notice without proof -

11 then a licensed producer who places that insurance, and an Oklahoma homeowner who buys it, 

may be heard in theil' own names.
11 

36. The Department may answer that both decisions arose under 36 O.S. § 901.4(C) and 

II 
II that their generosity is a product of that particular statute. The answe1· favors the Attorney General 

rather than the Department. Where the Oklahoma Legislature has addressed participation in a rate 

proceeding, it has addressed it generously - and it has addressed it here. Section 984(A) identifies 

l l the participants in this hearing by the position they advance, "the party or parties advocating the 

ll 
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11 position that competition does not exist," not by the injury they can plead. Section 313(8) imports 

the Administrative Procedures Act. OAC 365:1-7-l(a) pem11ts the hearing to be demanded by "any 
11 

person aggrieved." OAC 365:1-7-4(a) makes the hearing public, and OAC 365:1-7-4(b) gives 

fI "[a]ny person affected by the hearing" the right lo appear in person and by counsel. Nothing in that 

scheme is nanower than § 901.4(C), and the Department cites no authority holding lhal § 984

fl 
silently imports a common-law injmy test that its own rules do not contain. 

37. The "already represented" argument does not hold. The Department urges thatrl 
both men, "as Oklahoma insurance consumers, .. . are already represented in this matter by the 

11 Oklahoma Insurance Commissioner and the Oklahoma Attorney General." Motion al 4. The 

Attorney General appears under 74 O.S. § 18b(22) to represent the collective interests of insurance 
11 

consumers; he does not appear as counsel for Mr. MacIntyre or Mr. Sullivan, does not speak for 

I l their individual interests, and does not consent to being treated as a substitute for their 

participation. As for the Department, it has elsewhere told this Court that it does not advocate a 

11 
position and that "[t]he Commissioner has appointed an independent hearing examiner to ensure 

that an objective determination is made based on the law and evidence presented." Department's 11 
Response to Omnibus Pre-Hearing Motion at 7. A neutral cannot simultaneously be the 

11 consumers' representative. The Department cannot claim neutrality as to the outcome and 

representation as to the consumers whose participation it seeks to end. At the September 4 
11 

conference, moreover, counsel for the Department advised that the Department "are anticipating 

11 that [the Commissioner] may be a witness." Ex. 2, Tr. 24:18-25:3. An agency whose head is an 

anticipated witness is a participant in the contest, not a substitute for those on the other side of it. 
11 

38. Contingency proves too much. The Motion argues that a noncompetitive finding 

ti "would not immediately or directly result in the reduction of homeowners insurance rates" and that 

lj 
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fl 
fI further proceedings under 36 O.S. § 989(8)(2) would be required. Motion at 4. That is true - and 

it is equally U1te of every participant. No insurer's rate is disapproved by this determination either. 

11 
If contingency defeats participation, it defeats it for everyone whose interest runs through the rate­

regulation machinery that a § 984 finding switches on. The Department does not explain why thatII 
reasoning stops where it does. And the Supreme Court has declined to u·eat a change in the intensity 

fI 
fl 

of regulatmy oversight as too remote to support standing: "this potential for economic harm that 

results from a diminution in regulatory oversight by the Commission gives Cox standing to press 

for relief." Cox Okla. Telecom, LLC v. State ex rel. Okla. Corp. Comm 'n, 2007 OK 55, ,i 8, 164 

Jl P.3d 150. The doctrine "should never be applied mechanistically to bar from the courthouse those 

who are truly aggrieved." Id. ,i 5. The KeyCite caution flag Cox carries reflects a modification by II 
Oklahoma Gas & Electric Co. v. State ex rel. Oklahoma Corporation Commission, 2025 OK 15, 

565 P.3d 418, that goes to the scope and standard of appellate review. The standing analysis at ,i,i 511 
through 8 is undisturbed. 

11 
39. The determination does not end with this hearing, and it does not end with this 

Commissioner. Section 984(A) provides that an order finding a market noncompetitive "shallI l 
expire no later than one (1) year after issue unless rescinded earlier by the Commissioner or unless 

l I the Commissioner renews" it "after a hearing and a finding." A determination that the market is 

competitive is no less durable in its consequences: for as long as it stands, 36 O.S. § 985(A)(1)
11 

forecloses any finding that a homeowners rate in this state is excessive. And the consequences that 

attach to the determination are themselves about to change. House Bill 3781, 2026 Okla. Sess.Law 

Seiv. ch. 316, amends 36 O.S. §§ 985, 987, and 989 effective July 1, 2027, and keys the inte1vals it 

11 

l l 

prescribes for rate filings to the very detennination this hearing will make. Whatever this Court 

decides will therefore be administered - renewed, rescinded, or applied under an amended statute IJ 

I l 
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fl - by a Commissioner other than the one who convened this hearing. Commissioner Mulready's 

te1m ends in January 2027. 
11 

40. That sequence answers the Department's contingency argument, and it answers the 

suggestion that these participants are adequately represented by the officeholder. The Department 11 

describes a § 984 determination as too remote to matter to Mr. MacIntyre and Mr. Sullivan. In fact 

rI 
the dete1mination is the first step in a regulatory sequence that runs past the cunent 

Commissioner's tenn, and the Department's own exhibits to this Motion are the two men'sJI 

II 

campaign materials for the office that will cany ii fmward. The Attorney General does not suggest 

11 that a candidacy is itself a ground of standing, and he does not ask this Court to weigh the election. 

He asks only that the Department not be pennitted to call an interest speculative when the record it 

has assembled shows the opposite. 

I! 
V. IF A STANDING SHOWING IS REQUIRED, IT MUST BE 

REQUIRED OF ALL PARTICIPANTS 

11 41. The Attorney General states plainly at the outset of this Part what he does not seek: he 

does not ask that NAMIC, APCIA, or the Oklahoma P&C Advocacy Association be dismissed. He
11 

would prefer that all seven participants remain. But if this Court concludes that participation in this 

I l proceeding requires an affirmative showing of a direct, personal, and immediate stake, that 

conclusion cannot be confined to the two participants the Department has chosen to name. 
11 

42. The associations are not insurers either. The Department's stated ground for 

11 dismissal is that Mr. MacIntyre and Mr. Sullivan are "not an insurer or otherwise directly or 

personally impacted by the outcome." Motion at 2. NAMIC and APCIA are trade associations. 

11 
They do not write homeowners insurance in Oklahoma. They have no rates on file with the 

Department. No filing obligation of theirs changes if this Court finds the market noncompetitive; I i 
l 1 
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ri §§ 985 through 989 operate on insurers, not on their trade groups. The Oklahoma P&C Advocacy 

Association stands in the same position. 
fI 

43. The Notice did not name them. The Notice of Hearing Invited participation by "all 

interested parties with a direct, immediate, and substantial interest ... including all property and fI 
casualty insurers writing homeowners Insurance business in Oklahoma and the Oklahoma

fi 
Attorney General pursuant · to 74 O.S. § 18b(22)." The t\vo categories the Commissioner 

specifically identified were insurers and the Attorney General. The associations are neither. TheyrI 
participate, as Mr. MacIntyre and Mr. Sullivan do, on the strength of the Notice's broader 

I l invitation to "interested parties." 

44. No insurer is before this Court at all. The Department has advised that "no 
Jl 

individual insurance companies have filed EOAs or asked to participate in the Hearing." 

Department's Response to Omnibus Pre-Hearing Motion at 8. The consequence is that not one 

entity whose rate filings would actually change under a noncompetitive finding is a participant. If 

I! 
l I 

the Motion's premise is that only those directly and immediately regulated may appear, the 

proceeding would consist of the Department, the Attorney General, and no one else.I l 
45. The Department's own authority frames association standing through members. 

11 Toxic Waste analyzed the organization's standing as depending on whether "it (or more probably 

one or more of its members) was in fact aggrieved or adversely affected," and on whether it hadI l 
shown that it or any of Its members "has been or will be adversely affected in any direct, substantial 

[ I and immediate way." 890 P.2d at 911, 913. Oklahoma law is to the same effect: "an association's 

standing is based upon members of that association possessing standing to sue in their own right."
l 1 

City ofOkla. City, 2024 OK 77, 1123, 558 P.3d 1231. No such member-specific showing has been 

u made here by any association - because none has been asked for. The Attorney General does not 

lI 
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fl 
rI suggest the associations could not make one, He obse1ves only that the Motion demands from two 

Individuals a showing it does not demand from three organizations, and offers no principle that 

rI 
distinguishes them. 

46. The asymmetry has a practical consequence. Removing Mr. MacIntyre and Mr.lI 
r1 

Sullivan while retaining the associations would leave a proceeding in which the competitive­

market position is advanced by three organizations and the noncompetitive position by one office, 

with the two individual Oklahomans who asked to be heard excluded. That result would be difficult fl 
to reconcile with a Notice that called this a "public hearing," with OAC 365:1-7-4(a), or with the 

obligalion to conduct these proceedings so as to avoid "even the appearance of impropriety," 

Arbuckle Simpson Aquifer Prot. Fed'n ofOkla., Inc. v. Okla. Water Res. Bd., 2013 OK 29, 1113. 

rI 
lI 

47. The allocation of hearing time makes the asymmetry concrete. Motion 9 of the 

I l Omnibus Pre-Hearing Motion asks that time be divided equally between the positions advanced -

half to those advocating that the market is noncompetitive, half to those advocating that it ls 

11 
competitive - rather than parceled out by participant. The Department and the associations would 

allocate by participant instead. That preference cannot be reconciled with this Motion: if time isI I 
apportioned per participant, then removing two participants from one side of the question 

11 redistributes the hearing itself, in favor of the side that loses no one. 

II 48. If a showing is required, It should be required once, of everyone, on one schedule. 

The Attorney General accordingly requests that any such requirement be imposed uniformly: that 

I l eve1y participant other than the Department and the Attorney General be directed to state, on a 

common schedule and in a single round of filings, the basis on which it claims a direct, immediate, I l 
and substantial interest in the determination. That approach resolves the question once, for 

ll 
lJ 
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11 

r l eve1yone, on an equal record - and it avoids the appearance that the standing inquhy has been 

aimed rather than applied.I l 
49. If, notwithstanding the foregoing, any participant's appearance is to be limited, the 

Attorney General respectfully submits that the affected participant should be afforded the 

opportunity to preserve Its showing by formal offer of proof. Judicial review of the final orde1· will " fl 
be confined to the record, 75 O.S. § 321, and under 36 O.S. § 313(A) only the final order signed 

after hearing constitutes final agency action. An exclusion not reflected in the record would not berl 
meaningfully reviewable. 

J I 
VI. THE CONTINUANCE AND THE RESERVED OMNIBUS MOTIONS 

r I 50. The continuance was not sought by any party that had prepared to try this case. 

At the September 4, 2026 conference, Brett Robinson, appearing for !he Oklahoma P&C Advocacy

lI 
Association, orally moved to continue the September 14 hearing, Ex. 2, Tr. 14:9-11; no wrilten 

motion had been filed and no notice given. Counsel for the Department responded that "[t]heI l 
Department has no objection to any motions for a continuance," Ex. 2, Tr. 14:21-15:4 - the day

II after telling this Court in writing that the Department "does not wish for !he scheduled pre-hearing 

conference to be delayed or continued further and believes any briefing and/or hearing on this 
11 

matter could be scheduled and addressed after the pre-hearing conference." Motion at 6. The 

II Attorney General, Mr. Sullivan's counsel, and counsel for NAMIC and APCIA each objected. The 

motion was granted and the hearing reset to the week of October 26, 2026. 
11 

51. The Attorney General asl<s that the hearing proceed as reset. He has retained oul­

of-stale expert witnesses and prepared market and actuarial evidence, and the public interest in a11 
prompt determination of this question is not se1ved by further postponement occasioned by a

I l 
motion filed eleven days before the original setting. 

1 1 l 
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II 52. The Omnibus Pre-Heat·lng Motion is now largely resolved, and what remains is 

set for the same day as this Motion. That motion was filed August 25, 2026. The Department I! 
responded on September 1, 2026, stipulating or agreeing in principle to the substance of Motions 1, 

4, 6, 7, 8, and 10. NAMIC and APCIA responded the same day, and the Attorney General replied to 11 
both. At the September 4 conference this Court stated that remote testimony "is going to be

fl allowed," Ex. 2, Tr. 27:9-15, counsel identified Motions 2, 3, 5, 9, and 11 as the matters still In 

dispute, Ex. 2, Tr. 27:18-20, and this Court reserved rnling on those five "until next Tuesday at rI 
10:00 after the heal'ing on the Motion to Dismiss," Ex. 2, Tr. 30:8-11. This Court further ordered 

lI 
ll 

witness lists exchanged by noon on Monday, September 14, 2026, and stated that the deadline for 

exchanging exhibits would be set at the September 15 setting. Ex. 2, Tr. 33:20-25. 

53. Motion 9 and the present Motion should be decided together, and this Motion 

first. Motion 9 asks that hearing time be divided between the two positions advanced rather than fI 
parceled out among individual participants; the Department and the associations would allocate by 

ll 
participant. That question cannot sensibly be separated from this one. If time is allocated per 

participant, an order removing two participants from one side of the question redistributes thelI 
hearing itself in favor of the side that loses no one. The Attorney General accordingly asks that the 

11 present Motion be resolved before Motion 9 is taken up on September 15, 2026, and that any ruling 

on Motion 9 reflect the composition of the proceeding as this Court leaves it. He remains prepared 
11 

to stipulate to any extension of the 36 O.S. § 319 deadline that the revised schedule may require. 

11 
VII. CONCLUSION 

54. The Departn~ent has applied the law of appellate standing to a question of hearing11 
participation, and has applied it to two of seven participants. The correct answer is the simple 

11 

11 
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J1 
one: this ls a public hearing on a market-wide question, the Commissioner invited interested pa1ties

fl to appear, seven did so on time, and all seven should be heard. 

WHEREFORE, PREMISES CONSIDERED, the State of Oklahoma, ex rel. the 
f l 

Attorney General, respectfully requests that this Court: 

(a) deny the Motion to Dismiss Parties Due to Lack of Standing;Jl 

(b) in the alternative, if this Comt determines that a showing of standing is required to 

fl participate in this proceeding, direct that every participant other than the Department 

and the Attorney General make that showing on a common schedule and Jn a single 
11 

round of filings, and defer ruling until all such filings are before this Court; 

I l (c) permit any participant whose appearance Is limited to prese1ve its showing by fonnal 

off er of proof; 

l l 
(d) confirm the reset hearing date under 36 O.S. § 984 and permit no further continuance 

absent good cause shown;
J l 

(e) resolve this Motion before taking up Motion 9 of the Omnibus Pre-Hearing Motion, 

11 which this Court has rese1ved for the September 15, 2026 setting; and 

(f) grant such other and further relief as is just, equitable, and proper. 
11 

Respectfully submitted, ~ 
11 p~~ I~ 

Reigle N~~n, OBA No. 9576 " 
Michael Burrage, OBA No. 135011 Blake Sonne, OBA No. 20341 
Hannah Whitten, OBA No. 35261 
Jake Denne, OBA No. 35097I l WHITTEN BURRAGE 
512 North Broadway Avenue, Suite 300 
Oklahoma City, OK 73102 

I I Office: 405.516.7800 
Facsimile: 405.516.7859 

11 
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fI rwhitten@whittenburragelaw.com 
mbul1'age@whittenburragelaw.com 
bsonne@whlttenburragelaw.com 

J1 hwhitten@whlttenburragelaw.com 
jdenne@whittenburragelaw.com 
Attorneys fot· the State of Oklahoma, 
ex rel. Gentner Drnmmond, Attorney General 11 

r1 

11 
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11 

11 

11 
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fl FILED 
II SEP 10 °2026BEFORE THE INSURANCE COMMISSIONER OF THE 

STATE OF OKLAHOMA 
INSURANCE COMMISSIONER

JI IN RE: HEARING PURSUANT TO 36 O.S. ) 
§ 984 AS TO WHETHER THE OKLAHOMA ) CASE NO. 26-0820-TRN OKLAHOMA 
HOMEOWNERS INSURANCE MARKET ) 
IS NONCOMPETITIVE )11 

RESPONSE OF BOB SULLIVAN IN OPPOSITION TO THE 
MOTION TO DISMISS PARTIES DUE TO LACK OF STANDING 

II 

JI COMES NOW Bob Sullivan, an Interested party to this proceeding pursuant to the Notice of 

Hearing filed herein on July 14, 2026, by and through his attorney of record, and respectfully 

JI submits his response to the Motion to Dismiss Parties Due to Lack of Standing (the "Motion") filed 

by the Oklahoma Insurance Department (the "Department") on September 3, 2026. 
l 1 

Why Mr. Sullivan Is in This Proceeding 

11 This hearing exists because Bob Sullivan asked for it. 

By letter dated Febmary 24, 2026, hand-delivered to the Department on or about March 9, 

11 2026, Mr. Sullivan asked Commissioner Mulready to convene a hearing under 36 O.S. § 984 and 

OAC 365:1-7-1 to dete1mine whether a reasonable degree of competition exists in Oklahoma'sJ j 
homeowners insurance market. His letter stated - in the Commissioner's own summary of it -

that Mr. Sullivan "represents Oklahoma policyholders who intend to participate as parties to the
11 

proceedings." Ex. 1, ,111. The Commissioner denied the demand by written order on April 7, 2026, 

In Case No. 26-0215-COR. The order runs nine pages. Sixteen numbered paragraphs of findings of11 
fact, spread over five of them, address the number of insurers writing in Oklahoma, market share, 

ll the Herfindahl-Hirschman Index, the four-firm concentration ratio, five years of combined ratios, 

and the 2025 rate filings. Ex. 1, ,i,i 8- 23. Two paragraphs of conclusions of law follow, on a single 

I I page. Ex. 1, ,J1124-25. In the first of them the Commissioner wrote that "the evidence supports a 

finding that the Oklahoma homeowners insurance market ls competitive," that Mr. Sullivan had 
I l 

"not provided any Information or evidence sufficient to establish the burden of proof necessary to 

I ; 
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fI 
overcome the presumption of a competitive market," and - in one sentence, the last of the

11 
paragraph - that "[n]or has Mr. SuUivan established that he or any other consumer has standing 

under 36 O.S. § 984 and OAC 365:1-7-1." Ex. 1, ,124. That is the whole of the standing analysis: 11 
one sentence in a nine-page order, entered without a hearing and without a single question put to 

II Mr. Sullivan. Six weeks later the Commissioner announced that he would convene a hearing on the 

same question, and on July 14, 2026 he issued the Notice of Hearing under the same rnle Mr. 

11 Sullivan had invoked. 

That last sentence matters here, because it shows the Department has held this objection fI 
since April. It did not raise it when Mr. SuUivan entered his appearance on August 26. It did not 

raise it at the August 27 conference. On September 1 it joined Mr. Sullivan in a motion that named 
JI 

him as one of "the Parties." It raised the objection for the first time at approximately 5:00 p.m. on 

September 3 - after the stipulated briefing on the Attorney General's Omnibus Pre-Hearing11 
Motion had closed, and roughly sixteen hours before the conference at which that motion was to be 

11 heard. Its evidence consists of Mo campaign websites and two Linkedln pages, downloaded that 

afternoon. 

ll The Motion should be denied. Mr. Sullivan is the person whose demand produced this 

proceeding. He is a licensee of this Department whose business is placing the coverage at issue. He 

1II is an Oklahoma homeowner who pays the premiums at issue. And Oklahoma law has for more than 

half a century constmed participation in rate proceedings generously - generously enough to 
11 

admit associations whose members merely "carry insurance" with the affected companies. The 

standard the Department urges is drawn from cases about who may take an appeal to a court, and it
11 

ls being urged against two of seven participants in a proceeding where, on the Department's own 

account, no insurance company has appeared at all.11 
What the Record Shows 

11 
1. By letter dated Februaty 24, 2026, hand-delivered to the Department on or about 

March 9, 2026, Mr. Sullivan requested a hearing under 36 O.S. § 984 and OAC 365:1-7-1. The II 
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rI 
letter set out market-share and concentration data for the Oklahoma homeowners market,

11 
compared that data to former Commissioner John Doak's 2016 order finding earthquake insurance 

to be a noncompetitive line, and stated, as the Commissioner's order recounts, that Mr. Sullivan11 
"represents Oklahoma policyholders who intend to participate as parties to the proceedings." Ex. 1, 

,I 11. The order observes that the letter did not name those policyholders. Mr. Sullivan's11 
participation here does not rest on that representative capacity. He appears in his own right, as the 

11 person who demanded this hearing, as a licensee of this Department, and as an Oklahoma 

homeowner who pays the premiums at issue. 

11 2. On April 7, 2026, in Case No. 26-0215-COR, the Commissioner denied the demand. 

His conclusions of law state that the evidence "supports a finding that the Oklahoma homeowners 
rl 

insurance market is competitive," that Mr. Sullivan had not carried the burden of proof, and that 

"[n]or has Mr. Sullivan established that he or any other consumer has standing under 36 O.S. § 984
11 

and OAC 365:1-7-1." Ex. 1, ,i 24. The Department has therefore had its standing objection in hand 

since April 7, 2026.I l 
3. On May 20, 2026, the Commissioner announced a hearing on the same question. On 

ll July 14, 2026, the Department issued the Notice of Hearing under 36 O.S. §§ 307 and 984 and OAC 

365:1-7-l(a), se1ving it on the Attorney General and on more than one hundred insurers. The 

I 11 Notice invites "all interested parties with a direct, immediate, and substantial interest" In the 

determination "to participate in the public hearing and offer evidence and argument on the issues
l1 

II 
involved," and provides that "[p]ersons wishing to participate shall file an entry of appearance by 

emailing it to OIDlegal@oid.ok.gov." It requires nothing else. 

4. The Hearing Examiner's Order of July 29, 2026 set the enuy-of-appearance deadline at 

August 26, 2026, 5:00 p.m., on the Department's own motion. Seven participants appeared on11 
time: the Department, the Attorney General, Mr. Sullivan, Craig MacIntyre, NAMIC, APCIA, and 

the Oklahoma P&C Advocacy Association. No individual insurance company appeared. The11 
Department has so advised this Court. Department's Response to Omnibus Pre-Hearing Motion at 

l l 8. 
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rl 5. The Attorney General filed his Omnibus Pre-Hearing Motion on August 25, 2026. Mr. 

Sullivan filed a response supporting it on August 31, 2026. Under the parties' Joint Motion for 

Clarification and Stipulation, responses were due at noon on September 1 and replies at noon onf I 
September 3. The pre-hearing conference was continued to September 4, 2026 at 9:00 a.m. 

11 6. At approximately 5:00 p.m. on September 3, 2026 - after the stipulated briefing had 

closed, and hours before the conference - the Department filed and se1ved the Motion. Its exhibits 

11 are printouts of Mr. Maclntyre's and Mr. Sullivan's campaign websites and Llnkedln profiles, 

retrieved that same day. The Department offers no affidavit, no licensing record, and no testimony. 
fI 

7. Mr. Robinson, who appears for the Oklahoma P&C Advocacy Association, asked 

orally at the September 4 conference that the September 14 hearing be put off. Ex. 2, Tr. 14:9-11. l 1 
He had filed no written motion and given no notice. Counsel for the Department responded that 

"[t]he Department has no objection to any motions for a continuance." Ex. 2, Tr. 14:21-15:4. Mr. 11 
Sullivan's counsel, the Attorney General, and counsel for NAMIC and APCIA each objected. The 

fl Hearing Examiner, who had said before the motion was made that he was "not particularly wanting 

to move the date or time of the actual hearing itself," Ex. 2, Tr. 14:3-8, granted it. The hearing has 

l I been reset to the week of October 26, 2026. Counsel identified Motions 2, 3, 5, 9, and 11 of the 

Omnibus Pre-Hearing Motion as the matters still in dispute, Ex. 2, Tr. 27:18-20, and the Hearing 

11 Examiner reserved rnling on those five until the September 15 setting, Ex. 2, Tr. 30:8-11. 

8. The Hearing Examiner set argument on the present Motion for 10:00 a.m. on Tuesday, lJ 
September 15, 2026, and set the ruling on Motions 2, 3, 5, 9, and 11 for the same setting, "after the 

hearing on the Motion to Dismiss." Ex. 2, Tr. 30:8-11. He directed that objections to the present l I 
Motion be filed by 5:00 p.m. on Thursday, September 10, 2026, and permitted replies to those 

objections by noon on Monday, September 14, 2026. This response is filed pursuant to that order. 11 
This Hearing Exists Because Mr, Sullivan Asked for It 

11 
OAC 365:1-7-l(a) permits the Commissioner to hold a heal'ing "either upon his/her own 

motion or upon written demand therefor by any person aggrieved by any act, threatened act, orI1 
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fl 
failure to act of the Insurance Commissioner." Mr. Sullivan invoked that rule. Under subsection II 
(b), the Commissioner was required to "either set down the matter for hearing within thirty (30) 

days from the receipt of the demand therefor or .. . issue a written order denying hearing." He chose11 
the second course. His order addressed the merits at length and added, in a single sentence, that Mr. 

( I Sullivan had not "established that he or any other consumer has standing under 36 O.S. § 984 and 

OAC 365:1-7-1." Six weeks later the Commissioner convened the same hearing himself, under the 

ri 
f I same rule, on the same question - and then invited "all interested parties" to appear in it. 

The Department is of course free to argue that the April 7 order settled Mr. Sullivan's 

standing. It has not made that argument, and it could not: the order was entered without a hearing, 

in a separate cause, on a record Mr. Sullivan never had the opportunity to develop, and the 
11 

Commissioner thereafter Issued a Notice inviting participation on terms that say nothing about 

injury. What the order does establish is that the Department has known of this objection sinceI! 
April, and chose to rnise it on the evening of September 3. 

The Department now seeks to exclude Mr. Sullivan from the hearing his demand produced. 11 
Its Motion does not mention that he demanded it, and it does not mention the April 7 order. That 

11 order matters for two reasons. First, a person whose petition the Commissioner answered at length 

- with findings on market share, the Herfindahl-Hirschman Index, the four-firm concentration 

11 ratio, and five years of combined ratios - is not fairly described as a stranger to the subject. 

Second, the order shows that the Department has held the objection it now presses since April 7,ll 
2026. It is not newly discovered. It was available on August 26, when Mr. Sullivan entered his 

appearance; on August 27, at the first conference; and on September 1, when the Departmentl I 
joined him in a motion describing him as one of "the Parties." It surfaced only on the evening of 

September 3,ll 
Section 984(A) reinforces the point. It places "[t]he burden of proof in any hearing . . . on 

the party or parties advocating the position that competition does not exist." The statute identifies Ii 
participants by the position they advance. Mr. Sullivan advances that position and is prepared to

I 
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cany that burden. To remove him before evidence is taken Is not to rule on standing; it Is to resolverl 
the merits by subtraction. 

The record confirms as much. Undersigned counsel's entry of appearance for Mr. Sullivanl I 
has been of record and se1ved on eve1y participant since August 26, 2026, the deadline the 

rI Department itself proposed. Two days before it filed this Motion, the Department put its own 

signature on a Joint Motion for Clarification and Stipulation. That motion opens this way: 

11 "COMES NOW the State of Oklahoma, ex rel. Glen Mulready, Insurance Commissioner, the 

Oklahoma Attorney General, Bob Sullivan, [APCIA], [NAMIC], and Oklahoma P&C Advocacy 
rI 

Association, each appearing by and through their respective counsel, and Craig MacIntyre, 

appearing pro se (hereinafter, the "Parties")." That motion asked the Hearing Examiner to set
11 

deadlines "for all responses" and refers throughout to "the Parties." 

A litigant that jointly moves with a person as a co-party on Monday does not crediblyII 
contend on Wednesday that the person was never a party at all - least of all on facts it has held 

I since April. The Department was free to raise standing when Mr. Sullivan appeared, at the August 

27 conference, or in place of signing the Joint Motion. It did none of those things. It is not necessary 

to reach waiver or estoppel to see that the Department's own conduct is the best evidence of how it 

understood the Notice of Hearing it wrote. 

l I 
He Is a Licensee of This Department and an Oklahoma Policyholde1·, and Oklahoma 
Construes Participation in Rate Proceedings Generously 

11 
The Department concedes that Mr. Sullivan "is a licensed Oklahoma producer and surplus 

lines broker." Motion at 2. His livelihood consists of placing property coverage for OklahomaIi 
consumers in the market whose competitiveness is at issue. The determination made here fixes the 

regime under which evety homeowners rate in this state is filed: as the Notice explains, a finding of Ii 
noncompetitlveness moves insurers from filing within thirty days after the effective date to filing at 

I l least thirty days before It. It also determines whether those rates may be found excessive at all. "No 

rate in a competitive market may be determined to be excessive." 36 O.S. § 98S(A)(1). Mr. 

l l 
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Sullivan is also an Oklahoma homeowner who insures his residence and pays those premiums. His
11 

affidavit, submitted herewith, sets out both. That a licensee's interest In a regulated line is a 

cognizable one is not a novel proposition. Toxic Waste itself observes that the Legislature "clearly 11 
has the authority to grant standing to someone by statute and has done so in other contexts," citing 

11 Nortliwest Datsun v. Oklahoma Motor Vehicle Commission, 1987 OK 31, 736 P.2d 516 - a case 

about a licensed dealer's place in a regulated distribution chain. 890 P.2d at 911. And the Court of 

11 Civil Appeals has recognized the interest of insurance producers, against this very Department. In 

Dean v. State ex rel. Doak, 2012 OI< CIV APP 105, 292 P.3d 58, licensed producers challenged the 
f l 

Department's construction of the Insurance Code and were held to have standing because they 

faced a direct danger of injmy from the Code's operation as the Department read it - their "ve1y
rI 

livelihoods are dependent on it." The comt reached that result while distinguishing Heritage 

l I . Village Apartments, one of the four cases the Department cites here: the complainant there alleged 

only a competitive disadvantage from a benefit given to someone else, while the producers in Dean 

invoked a statutory scheme that governed their own conduct. Mr. Sullivan is in the position of the 11 
producers in Dean. 

I l Oklahoma law does not measure participation in a rate proceeding by the yardstick the 

Department proposes. The cases that decide who may be heard before tlie agency - as distinct 

11 from who may appeal afte1ward - construe the question broadly. In Oklahoma State Senate v. 

State Board for Property & Casualty Rates, 2000 OK 69, 11 P.3d 1242, the Supreme Court took up 
11 

participation in a rate proceeding before the Board, a question governed by 36 O.S. § 901.4(C). 

Under that statute a person aggrieved by a filing already in effect may ask the Board In writing for af I 
hearing on it. Looking back at its own precedent, the Court said it had "broadly applied the concept 

I l of standing in a rate hearing." Id. 'ii 10. And in City ofOklahoma City v. Oklahoma C01poration 

Commission, 2024 OK 77, 'ii 24, 558 P.3d 1231, the Court held that the Oklahoma Municipal 

I l League "possessed standing to participate in the Commission proceeding." Neither case is about an 

appeal.

I l 
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The precedent the Court was describing is more generous still. In Oklahoma State AFL­f l 
CIO v. State Board for Property & Casualty Rates, 1970 OK 3,463 P.2d 693, a labor federation 

JI and a trial lawyers association were held to "have 'standing' to represent their members in 

connecLion with the proposed rate increase." Id. ,i 3. The Court did not require proof of the 

fl members' interest; it took judicial notice that some of them "carry insurance with companies which 

seek the rate increases, or will be applicants for insurance coverage by such companies." Id. ,i 5, 

l l 463 P.2d at 694-95. The same approach obtains in analogous rate matters. See State ex rel. Hemy 

v. Sw. Bell Tel. Co., 1991 OK 134, ,i 9, 825 P.2d 1305 (AARP's "membership is composed of 

l I 

fl 
individuals who presumably are ratepayers"). 

If persons who simply cany insurance with the affected companies may be heard through 

their associations, then the licensed producer who places that insurance, and the homeowner who 

buys it, may be heard in their own names. 11 
The Department answers that a noncompetitive finding would not immediately lower 

fl anyone's premium. Motion at 4. That misdescribes the injury. The injury is the loss of the 

protection itself- the difference between a market in which rates are reviewable for excessiveness 

I l and one in which, by statute, they are not. The Supreme Court has held that precisely such a change 

supports standing. In Cox Oklahoma Telecom, LLC v. State ex rel. Oklahoma Corpomtion

I l Commission, 2007 OK 55, 164 P.3d 150, the appellees argued that the challenger's lnju1y from an 

order relaxing regulatmy oversight was "speculative and contingent on future events." Id. ,i 6. The
l I 

Court disagreed: "this potential for economic harm that results from a diminution in regulatmy 

oversight by the Commission gives Cox standing to press for relief." Id. ,i 8. It added that the 
J l 

doctrine "should never be applied mechanistically to bar from the courthouse those who are tmly 

aggrieved." Id. 115. (Cox ca1Ties a I<eyCite caution flag, but what Oklalloma Gas & Electric Co. v. 11 
State ex rel. Oklahoma Corporation Commission, 2025 OK 15, 565 P.3d 418, modified was how a 

11 reviewing court examines a Commission order. It left the standing discussion at 1111 5 through 8 

alone.)

ll 
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The Motion Measm·es Hearing Pa,·ticlpation by the Standard for Taldng an Appeal 

11 
The authorities the Deparlmenl marshals are appellate-standing cases. Heritage Village 

was a petition for judicial review under 75 O.S. § 318 and speaks of "a party invoking a court's11 
jurisdiction." 2001 OK CIV APP 4, 117, 18 P.3d 1085, 1087. Glass was a district-court action and 

asks whether a party may "obtain judicial resolution of the controversy." 1982 OK 2,118, 639 P.2d J I 

1233, 1237. Okla/Joma Electric Cooperative was an appeal from a Corporation Commission order. 

fI So was Clea,y Petroleum Cotp. v. Harrison, 1980 OK 188, 621 P.2d 528- and it is worth pausing 

on, because it Is the source of the formula the Department borrows. Clea,y Petroleum asks who is

fI an "aggrieved party" entitled to take an appeal from a judgment, and answers that a party is 

aggl'ieved where the adverse effects of the judgment are "direct, substantial and Immediate" rather 
11 

II 
than contingent on some future event. That is a rnle about appellate jurisdiction. The Department 

has lifted it out of the appellate context and offered it as a condition of appearing at a hearing. None 

of these four cases concerns who may appear before an agency. 

Toxic Waste addresses the relationship bet\\Teen the two directly, and its holding nms the11 
other way. Describing standing to participate, the Court explained that "[t]he Legislature clearly 

11 has the authority to grant standing to someone by statute," and that such standing "is not 

necessarily based on any injury lo a property right, constitutional right 01· other legally recognized 

11 right ... , Merely, it is a legislative policy decision in the context of the OCIWDA qualified interest 

groups, that request a public hearing, are granted standing lo participate in the permitting process." 

11 890 P.2d al 911. The sentence the Department quotes appears a page later, in the Court's discussion 

of appeals: "the right lo protest and submit evidence before an agency does not ipso facto grant the 
JI 

protesting party the right to maintain an appeal from the agency decision." Id. at 912. Thal 

proposition traces to National Motor Club ofOkla/Joma, Inc. v. State Insurance Board, 1964 OKl I 
138,393 P.2d 511. In both cases the rnle rnns one way only: participating below does not guarantee 

review above. Neither case makes the standard for review a condition of participating below. ll 
That one-way structure has been Oklahoma law for sixty years. National Motor Club is the 

J l model for it. The protestant there did everything a participant does. It appeared before the State 
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Insmance Board, demanded a hearing, put on its evidence, and objected to the license. Its appealrI 
was dismissed all the same. The Court explained that "[o]m statutory law specifically prescribes 

11 who may appeal from an order of the Board," that "[t]he fact that National appeared before the 

Board and protested the issuance of the license are not controlling as to who may perfect an

I! appeal," and that "[t]he Board may not grant a party the right to appeal, but such right is granted by 

legislative enactment." 1964 OK 138, ,i 23. The Court did not suggest that the protestant should 

Jl have been kept out of the hearing. It held only that having been in it did not carry him into court. 

Roussel v. State ex rel. Grimes, 1980 OK 101, 614 P.2d 53, carried the rule into an insurance 
Jl 

proceeding. A company had taken part in an administrative hearing on an acquisition application. 

That participation, the Court held, was not a material consideration in deciding whether theII 
company was aggrieved or adversely affected so as to appeal, and the Court kept the 

ll Administrative Procedures Act's definition of "party" separate from the standard that governs 

review. The distinction cuts in Mr. Sullivan's favor. The Court had no u·ouble treating the hearing 

l I participant there as a "party" under 75 O.S. § 250.3 - "a person or agency named and participating 

. .. in an individual proceeding" - while holding that being a party did not by itself make it 

JI aggrieved for purposes of§ 318. Id. ,i~ 14-15. Participating makes a party; it does not make an 

appellant. The Department has the sequence backwards. 
11 

This year the Supreme Court made the point unmistakable. The appellant in Gann v. State 

ex rel. Oklahoma Corporation Commissio11, 2026 OK 24, had stayed out of the Corporation
11 

Commission proceeding altogether. He "did not file an entry of appearance or otherwise attempt to 

intervene at the Corporation Commission.". Id. ,i 11. He was aggrieved even so: "[a] ratepayer I l 
subject to a ratemaking order is a person aggrieved by the order." Id. ,i 21. If a person who never 

appeared below is aggrieved for purposes of review, the Department cannot demand a greater 
' j 

showing from a person who did appear, merely to let him In the door. The same paragraph notes 

l 1 that the Attorney General, "who represents and protects the collective interests of all utility 

consumers of this state ln rate-related proceedings, entered an appearance in the proceeding" -

11 and his appearance did not render the individual ratepayer's participation unnecessa1y there either. 
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rI 
The Department has not identified - and undersigned counsel has not found - any

11 
Oklahoma decision holding that a person must demonstrate injury in fact before he may appear at 

an agency hearing. That is the proposition the Motion requires, and it is unsupported. TherI 
Department Is the movant here; the burden of supplying that authority is its own. 

JI The facts of Toxic Waste are instructive. The group lost because it stayed out of the agency 

proceeding: "Although taking part In public meetings before OSDH on the matter, TWIG did not 

lI request a public hearing, as it would have been allowed to do as a qualified interest group." Id. at 

909. Having passed up the hearing, it went to court. Mr. Sullivan did the reverse. He demanded the 
11 

hearing, and when it was noticed he appeared in it. The Department cites the case that rewards what 

he did as grounds for removing him. On the Department's own lead authority, the single fact that 
JI 

distinguishes a participant who may be heard from one who may not is whether he requested the 

hearing. Mr. Sullivan requested this one.11 
The Department may respond that an independent hearing examiner "shall sit as a quasi­

judicial officer," 36 O.S. § 319, and that his order is final agency action, 36 O.S. § 313(A). Neither 11 

observation reaches the question. The first describes how the officer must decide -impartially, on 

11 a record, by findings and conclusions, 36 O.S. § 984(8)(2). The second identifies the order from 

which review may be taken under 36 O.S. § 320, and so identifies when the Department's cases 

11 begin to apply. That time is not now. 

NAMlC and APCIA take the opposite view of the proceeding's character, descl'ibing it at 
11 

the September 4 conference as "more of a rule-making proceeding as opposed ... to an individual 

proceeding under the APA." Ex. 2, Tr. 17:11- 15. Mt·. Sullivan does not adopt that characterization. 
11 

He notes only that the Motion fails under either one. Treat it as an individual proceeding and the 

Administrative Procedures Act and the Commissioner's mies supply the test, which Mr. SullivanI l 
meets. If instead the proceeding is legislative in character - one that, in the language our Supreme 

I l Court adopted from Prentis v. Atlantic Coast Line Co., "looks to the future and changes existing 

conditions by making a new mle to be applied thereafter," Cox, 2007 OK 55, 1] 11- then standing 

ll doctrine, which exists to identify who may obtain adjudication of a dispute, has no application to it 
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fl 
at all. The Department cannot borrow the framework of judicial adjudication for the purpose ofI l 
excluding participants ,vhile the proceeding is described as rule-making for every other purpose. 

JI The Rules That Actually Govem Are the Commissioner's Own 

Title 36 O.S. § 313(8) requires that "[i]n the exercise of the powers and the perfonnance of
11 

the duties enumerated In this title, the Commissioner shall comply with the procedures of the 

Administrative Procedures Act." Under the Act, a "party" is "a person or agency named and11 
participating, or properly seeking and entitled by law to participate, In an individual proceeding." 

rI 75 O.S. § 250.3. The Department quotes that definition and then applies a different one. The second 

clause asks whether a person properly sought participation and whether law entitled him to it.

I l Section 309(C) then provides that "[o]pportunlly shall be afforded all parties to respond and 

present evidence and argument on all issues involved." The "aggrieved" limitation the Department 

11 
presses belongs to 75 O.S. § 318, which governs judicial review of a final order. 

The Commissioner's own rnles say the same. OAC 365:1-7-4(a): "All hearings shall be 
11 

open to the public." OAC 365:1-7-4(b): "Any person affected by the hearing shall have the right to 

appear in person and by counsel," and may "examine and inspect all documenta1y evidence, may 
11 

examine witnesses and may present evidence in the party's own behalf." There is no injury 

II requirement in that rule, and no requirement that the person be an insurer. 

And the Notice of Hearing set the standard for this proceeding directly: file an enuy of 

l I appearance. Mr. Sullivan did. Having published that procedure, requested the deadline, accepted 

seven appearances and appeared at a conference alongside them, the Department is not free to 

11 substitute a different test afterward. "Once these rules are in place an agency is required to follow 

them. Failure to do so can result in an invalidation of the proceeding." Pub. Serv. Co. ofOkla. v. ll 
State ex rel. Corp. Comm'n, 1996 OK 43, ~ 13, 918 P.2d 733; accord Cox, 2007 OK 55, ,I 18 (an 

II agency "cannot arbitrarily ignore its duly-promulgated procedural rules"). 

11 
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The Department Cannot Be Neutral as to the Outcome and the Policyholders' 
Representative at the Same Time l 1 

The Motion argues that Mr. Sullivan is unnecessaiy because Oklahoma consumers "areI l 
already represented in this matte1· by the Oklahoma Insurance Commissionel' and the Oklahoma 

Attorney General." Motion at 4. The Department has told this Court something different 
11 

elsewhere: that it does not advocate a position, and that "[t]he Commissioner has appointed an 

n independent hearing examiner to ensure that an objective determination is made based on the law 

and evidence presented." Department's Response to Omnibus Pre-Hearing Motion at 7. Both 

cannot be so. A party that disclaims any position on the outcome is not representing therl 
policyholders who have one. And al the September 4 conference, counsel for the Department 

11 advised the Hearing Examinel' that the Department "are anticipating that [the Commissionel'] may 

be a witness." Ex. 2, Tr. 24:18-25:3. An agency whose head is an anticipated witness in support of.

fl one a1mver to the question presented Is a participant in this proceeding, not a stand-in for those who 

favor the other answer. 
11 

There is a further difficulty with the Department's theory of representation. A 

determination under § 984 does not end when this hearing does. An ordet· finding the marketI l 
noncompetitive "shall expire no later than one (1) year aftel' issue unless rescinded earlier by the 

Commissioner or unless the Commissioner renews" it "after a hearing and a finding." 36 O.S. §11 
984(A). An order finding the market competitive is equally durable in its effect: while it stands, no 

11 homeowners rate in Oklahoma may be found excessive. 36 O.S. § 985(A)(1). And the statutes that 

give the determination its operative consequences are themselves changing - House Bill 3781, 

l I 2026 Okla. Sess. Law Setv. ch. 316, amends 36 O.S. §§ 985, 987, and 989 effective July 1, 2027. 

Commissioner Mulready's term ends in Januaiy 2027. The officeholder who will administer,l ! 
renew, ot· rescind the ordel' entered in this proceeding is therefore not the officeholder now said to 

represent Mr. Sullivan's interests in it.ll 
Nor does the Attorney General's presence answer the question. He has never appeared as 

counsel for Mr. Sullivan in this proceeding, and nothing in the Notice of Hearing, in thel l 
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lI 
( I Commissioner's rules, or in 74 O.S. § 18b(22) makes one participant's appearance a substilule for 

another's; the authority that section confers is to represent the collective interests of insurance 

(I consumers. Adequacy of representation is in any event an inte1vention concept; it is not an element 

of standing. Oklahoma has never treated the Attorney General's authority as displacing private 

11 participation in matters of public concern. "Generally the Attorney General as chief law officer of 

the State, would be the proper party to maintain litigation to enforce a matter of public interest. 
rI 

However, where the main object of the suit is to vindicate a public right, a court may rightfully take 

jurisdiction upon the relation of a private citizen . .. . " State ex rel. Howard v. Okla. Cotp. Comm 'n,
f I 

1980 OK 96, 614 P.2d 45. Mt·. Sullivan relies on Howard for that proposition alone. He does not 

urge it as a general rule of citizen standing, and the Court has declined to extend it that far.11 
The Motion Rests on No Competent Evidence, and Dismissal on This Record Would 
Foreclose Review 

11 
Contested standing presents a question of fact. That is why Toxic Waste reversed and 

f I remanded rather than dismissing, so the question could be resolved "in the first instance" on a 

record. 890 P.2d at 908-09. The Department has offered campaign literature. It has not offered -

11 and did not seek-anything about Mr. Sullivan's licenses, his book of business, his own coverage, 

or his premiums. It asked him no questions at the August 27 conference. The accompanying 
11 

affidavit supplies what the Motion omits. 

Should the Motion be granted in any part, the manner matters. Review of the final order is 
11 

confined to the record, 75 O.S. § 321, and under 36 O.S. § 313(A) only the final order signed after 

hearing is final agency action. An exclusion order entered on the present record would leave a11 
reviewing court nothing to examine, and would leave the person who demanded this hearing 

I l without a means of testing the order removing him from it. Mr. Sullivan accordingly requests that, 

in that event, he be permitted to presetve his showing by formal offer of proof. 

I l 

I l 
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If a Standing Showing Is Requil'ed, It Must Be Required of Evel'y Participant 

f I 
Mr. Sullivan does not ask that any participant be dismissed. He asks that all seven be heard. 

Section 984(8) requires findings on six factors bearing on the structure and performance of al I 
statewide market, and that inquiry is se1ved by a fuller record, not a thinner one. 

But the standard the Department proposes cannot be applied to two participants andl I 
withheld from the rest. Its stated ground is that Mr. Sullivan and Mi·. MacIntyre are "not an insurer n or otherwise directly or fiscally impacted by the outcome," Motion at 2, and tliat participation 

grounded in "the representation and/or protection of Oklahoma policyholders" is insufficient, 

rI 

n 
Motion at 4. NAMIC is an Indiana nonprofit corporation. APCIA appears through the same 

counsel. Neither writes homeowners insurance in Oklahoma, neither has a rate on file, and no 

obligation of either changes if this market is found noncompetitive; §§ 985 through 989 operate on 

insurers, not on their trade associations. The Oklahoma P&C Advocacy Association describes
11 

itself only as "an interested party whose members possess a direct, immediate, and substantial 

r1 interest," and identifies no member. 

The decisive fact is the one the Department itself has reported: "no individual insurance 

companies have filed EOAs or asked to participate in the Hearing." Department's Response to 

Omnibus Pre-Hearing Motion at 8. Not one entity whose filings would actually change under a § 

I I 
ll 984 determination is before this Court. If participation is limited to those the outcome directly and 

immediately regulates, this proceeding consists of the Department and tl1e Attorney General, and l I 
no one else. 

Mr. Sullivan does not contend that the associations could not make the showing the 
11 

Department demands of him. Under Oklahoma law an association's standing "is based upon 

members of that association possessing standing to sue in their own right," City ofOkla. City, 202411 
OK 77, 1123, 558 P.3d 1231, and Toxic Waste framed the inquiry the same way, asking whether the 

organization "or more probably one or more of its members" was aggrieved. 890 P.2d at 911. The 11 
point is narrower and it is this: no member-specific showing has been asked of any association, and 

lJ the Department offers no principle that would require one of M1·. Sullivan while excusing three 
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organizations. A rule of decision that credits representational participation on the industry side of 
11 

this proceeding and rejects it on the consumer side Is not a rule of decision. 

II The allocation of hearing time makes the asymmetry concrete. Motion 9 of the Omnibus 

Pre-Hearing Motion would split the hearing clock between the two positions rather than among the 

r I people in the room: half the time to the side arguing that the market is noncompetitive, half to the 

side arguing that it ls not. The Department and the associations want the clock divided by 

rI 
n 

participant instead. Those two positions cannot be held together with this Motion. If time is 

apportioned per participant, then removing two participants from one side of the question, eleven 

days before hearing, redistributes the hearing itself. As counsel obse1ved on the record on 

September 4, "removing two parties from this hearing at this late date is important to the
11 

consideration of how time is allocated." Ex. 2, Tr. 16:15-17. 

If the Hearing Examiner concludes that a direct, personal, and immediate stake must be
JI 

shown, Mt·. Sullivan respectfully requests that every participant other than the Department and the 

fl Attorney General be directed to make that showing, on one schedule and in one round of filings, 

with notice and an opportunity to be heard. Proceedings of this kind should be conducted so as to 

l I avoid "even the appearance of impropriety." Arbuckle Simpson Aquifer Prot. Fed'n ofOkla., Inc. 

v. Okla. Water Res. Bd., 2013 OK 29, 1113. A standing inquiry dire'cted at two of seven participants, 

l I on the eve of a hearing, ~oes not meet that description. Mr. Sullivan reserves the right to seek relief 

as to othet· participants should the Department's standard be adopted. 
11 

Relief Requested 

11 The Commissioner told the public that anyone with an interest in this question could 

participate by filing an enuy of appearance. Mr. Sullivan had already asked him to hold the 
11 

hearing. He filed his appearance on time. No one objected when he filed it, at the conference that 

followed the next day, or when the Department signed a joint motion naming him as one of "the 
11 

Parlles." The objection came on the evening of September 3. The law the Department invokes 

governs appeals to courts; the law that governs here - the Administrative Procedures Act, thel l 
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Commissioner's own rules, and the ComrnJssloner's own Notlce - entitles Mr. Sulllvan to be 

heard, as it entJtles the other six participants to be heard. 

WHEREFORE, PREMISES CONSIDERED, Bob Sullivan respectfully requests that 

the Hea\'Jng Examlne1·deny the Motion to Dismiss Parties Due to Lack of Standing; that the hearing11 
unde1· 36 O.S. § 984 proceed as reset, wlthout further delay; that this Motlon be resolved before 

Motion 9 of the Attorney General's Omnibus Pre-Hearing Motion, whlch the Hearing ExaminerrI 
has reserved for lhe same settlng, Ex. 2, Tr. 30:8-11, Is taken up, since the aJlocatlon of hearing 

time cannot sensibly be flxed while a motion to remove two parllclpanls is pending; that, in thefI 
alternative, If a showing of standing Js required to participate, every participant other than the 

J I Department and the Attorney General be directed to make that showing on a common schedule and 

In a single round of filings; that, If the Motlon ls granted Jn any part, Mr. SuUlvan be permitted to 

fI preserve his showing by formal offer of proof; and t11at he be granted such otltel' and fur1he1· rellef 

as Is Just, equHable, and proper.

lI Respectfully submitted, 

I i ~~o. 4503 

II 

Michael J. Hunter~BA: 
Michael J. Hunte1·, PLLC 
100 N. Broadway, Suite 3020 
Oklahoma City, OI< 73102 
405-985-3828 
Mlke@mJhiaw.net 

Attorney for Bob Sullivan11 

lI 
l I 

11 
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ll BEFORE THE INSURANCE COMMISSIONER OF THE S£p l t 
STATE OF OKLAHqMA 'IVSIJ~NC. ;<O!{l 

IN RE: HEARING PURSUANT TO 36 O.S.11 
§984 AS TO WHETHER THE OKLAHOMA
HOMEOWNERS INSURANCE MARKET 
IS NONCOMPETITIVEJI 

11 

) Ol(tOo4141t. 
81

) CASE NO. 26-0820-TRN }to41,4 'S 0N~p
) rr 
). 
) 

ADMINISTRATIVE ORDER 

The undersigned hearing examiner was notified that Motion to Disqualify the IndependentJI 
Hearing Examiner was filed on September I0, 2026 by the Attorney General's office and on 

J I 
behalf of Bob Sullivan. The hearing examiner has seen and reviewed the Motion this afternoon. 

JI As a result of that Motion, this hearing examiner orders the Pre-Trial Conference hearing set to be 

conducted on September 15, 2026 ut I0:00 u.m. via Microsoft Teams be stricken. The issue of the 

rI Motion to Disqualify only will be heard ut the time previously set for the Pre-Trial Conference 

hcuring and will be conducted viu Microsoft Teams.I I 

SO ORDERED, ADJUDGED AND DECREED this 14th day ofSeptember, 2026. 

11 

11 
I PENDENT HEARING EXAMINER 
OKLAHOMA INSURANCE DEPARTMENT 

11 

II 

JI 
11 

11 
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OF THE STATE OF OKLAHOMA 
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Pursuant to 36 O.S . Section 984 as to Whether the 
Oklahoma Homeowners Insurance Mar k et is 
Noncompetitive , No . 26 - 0820-TRN 

Honorab l e Judge John D. Mi l ler 
c/o Sherry Standerfer 
OKLAHOMA INSURANCE DEPARTME NT 
Legal Division 
400 NE 50t h Street 
Ok lahoma C i t y, Oklahoma 73 1 05 
( 4 05) 521-2828 
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Appearing on behalf of the State of Oklahoma, ex 
rel. Gentner Dr u mmo n d , Attorney General 

Reggie N . Whitten 
Michael Burrage 
WHITTEN BURRAGE 
512 North Broadway Ave ., Suite 300 
Oklahoma City, Oklahoma 73 1 02 
( 4 05) 5 1 6 - 7800 
rwhitten@w h ittenburragelaw . com 
mb u rrage@w h itte n burragelaw.com 
h whitten@ whi ttenburragelaw.com 

Appeari n g on behalf of the Oklahoma Attorney 
General ' s Office 

Camero n Capps 
OFFICE OF THE OK LAHOM A ATTORNEY GENERAL 
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( 4 05) 521-3921 
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3 DepartmentJ l 

4 Bo DeBose 
Ni cole Nash 

5 OKLAHOMA INSURANCE DEPARTMENT 
Legal Division 
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7 (405) 52 1 -2747 
bo.debose@oid.ok.gov 
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J. Blake Patton 
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19 Michael J. Hunter11 
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22 mike@mjhlaw.netIl 
IJ 

23 

24 

25 (Appearances continued on n e xt page)u s: 59 

ll App 177 

mailto:mike@mjhlaw.net
mailto:jseay@gablelaw.com
mailto:bpatton@gablelaw.com
mailto:nicole.nash@oid.ok.gov
mailto:bo.debose@oid.ok.gov


4 r 

fl 
I 8 : 5 9 

f I 
f I 
u8 : 59 

I! 
fI 
f I 
08 : 59 

II 
rI 
I l 
11 

lI 
11 

II 
11 

l! 
IJ 

lJ 

CONTINUED APPEARANCES:1 

2 Appearing on behalf of Oklahoma P&C Advocacy 
Association 

3 
Brett Robinso n 

4 608 E. Eubanks Stree t 
Okl a h oma City, Oklahoma 73105 

5 ( 4 05) 607 -4 505 
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1 PROCEEDINGSI 9 : s 7 

2 THE COURT: All right. Comes now this 

3 15th day of September, 2026, in the matter of Case11 
4 Number 26-0820-TRN in reference to the hearing 

6 5 pursuant to 36 O . S. Section 984 as to whether the 

6 Oklahoma homeowners insurance market is 

[Jo : o 

rI 
7 noncompetitive. 

rl 8 This matter comes on for hearing today. 

9 As of yesterday, upon me receiving and reading all 
10:06 10 Motion for Disqualification filed on behalf of the 

1 1 Ok lahoma Attorney General ' s Office by the WhittenII 
12 Burrage firm and Mr. Hunter on behalf of Bob

II 13 Sullivan, I issued an order canceling the pretrial 

14 hea ring that was previously scheduled for today inI l 
order to address the Motion for Disqualification . 

ll 

10 : 06 15 

l I 1 6 I 'm hoping everybody got notice of that. So this 

17 matter comes on, and the matter to be addressed is 

18 the Motion for Disqualification. 

1 9 WholI 
20 MR. HUN TER: Your Honor, at this point, 

21 I'm going to object to holding any kind of a h eari ng 

22 today. T h ere ' s no Motion to Di smiss. The interestsI! 
23 of Mr. Sullivan are aligned with t h e Attorney 

24 General. And if it's okay , I'd like for Judgell 
25 Burrag e to be recognized on this issue. 

App 179 



rl 

rl 
11 0 : 0 7 

II 

Uo = 07 

fl 

II 
I l 
10: 0 7 

11 

lI 
lI 
10: 0 8 

ll 
lI 

lI 
n o: 0 8 

l I 

ll 
llo = o s 

lJ 

6 

1 THE COURT : Sure. Mr. Burrage? 

2 MR. BURRAGE : Yes, Your Honor . These are 

3 difficult hearings to have , but I don't be l ieve Your 

4 Honor has any authority to hear this motion for a 

5 couple of reasons. 

6 THE COURT : Okay. 

7 MR. BURRAGE: One , 75 O.S . Section 316, 

8 the Senate says that if there ' s a Motion to 

9 Disqualify filed , quote , the determination shall be 

10 determined by the administrative head of agency. 

11 You are not the administrative head of agency. So 

1 2 that ' s --

13 THE COURT: I ' m sorry, Mr. Burrage. Can 

14 you give me that statutory citation again , sir? 

1 5 MR. BURRAGE: I ' m sorry. It ' s 75 O.S. 

16 Section 316 . 

1 7 THE COURT: Okay. 

18 MR. BURRAGE : It says, on the issue of 

19 disqualification - - and I ' m quoting from the 

20 statute, the second sentence. 

21 THE COURT: Yes, sir. 

22 MR. BURRAGE: Quote, the issue shall be 

23 determined promptly by the administrative head of 

24 the agency, or, if it affects a member a nd it 

25 goes on to have so me other language in there that I 
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1 don't think applies here --

2 THE COURT: Okay. 

3 MR. BURRAGE: and, in fact, you ' re notrI 
4 the administrative head of the agency. 

5 THE COURT: Absolutely. Okay. 

6 MR. HUNTER: So, respectfully, Judge, we 

7 would move for this matter to be stayed while 

fl 8 Commissioner Mulready is deliberating on the 

9 affidavit . 

rI 
MR . BURRAGE: And that brings up another10 : 08 10 

11 issue , Your Honor . It says he is to make this11 
12 determination. We believe he is also disqualified 

11 13 for a number of reasons, and I can put those in the 

1 4 record if you want, but --l I 
THE COURT: Sure . Put them in the record .10:09 15 

ll 
16 MR. BURRAGE: But, basically, under the 

17 law -- I mean, the common law of this country, if a 

l I 

18 Motion to Disqualify is entered, there ' s an 

19 automatic stay of everything until that motion is 

20 determined. Then there's the question of who 

21 determines that motion. 

22 Now, the Administrative Procedures Act isI l 
23 silent on that issue, so we would have to look to 

lJ 24 the common law, you know, as to how that issue 

2 5 should be d e termined. 
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8 

1 Mr. Hunter sent you an email on Monday, 

2 September 14, 2026 , at 11:15 a.m. and outlined that 

3 there is an AG opinion, AG Opinion Number 132-1985, 

4 that says the same standard of disqualification for 

5 conflict of interest as apply to judges also applies 

6 to administrative tribunals. 

7 And there's a prohibition against 

8 proceeding on anything . Rule 15, if it ' s analogous, 

9 says everything is stayed until the issue of 

10 disqualification is determined . So we have the 

11 THE COURT: -- disagree with that 

12 position. 

13 MR. BURRAGE: I can read it from the 

14 statute, Your Honor. 

15 THE COURT: No. I said, "I do not 

16 disagree with your position. " 

17 MR. BURRAGE: Oh, okay. I'm sorry. 

18 THE COURT: If you want to argue that, go 

19 ahead , but I think --

20 MR . BURRAGE: No. 

2 1 THE COURT : -- at this point, as the issue 

22 of the hearing examiner or the judge, as it would 

23 be, based on the situation, or whatever, I think 

24 that issue has to be resolved first. I have no 

25 intent to present anyt h ing until this issue is 
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1 resolved.r lo = 1 o 
2 MR. BURRAGE: That's good. 

3 MR. HUNT ER: Thank you, Judge. We would ,
11 

4 at this point, press our motion to co ntin ue this 

IJ o: 1 o 5 matter pending Mr. Mulready's decision on the 

6 affidavit. 
f I 

7 THE COU RT: Okay . Does the Department, 

Jl 8 who wa s the moving p arty that requested the hearing, 

9 do you wish to respo nd to that ?lI 
10:11 10 MR. DeBOSE : Yes, Judge. Tha nk you. 

11 Thank you for hearing this.II 
12 First, for the record, the Depart ment 

11 13 would li k e to strong ly object to the affidavit 

14 that's been fi l ed . Simply , we just don't agree thatI l 
1 0 : 11 15 there are grounds for any disqualification in this 

l I 16 matter as i t relates to t h is hearing examiner or the 

17 Commissio n er himself.

l I 
18 In that affidavit, t here were strong 

1 9 al l egat i ons of misconduct by the h earing examiner ,11 

20 by departmental staff , and , indirectly, I guess,fjo: 11 

21 departmental counsel. So , again, we would strongl y 

22 object to that and disagree wi t h many of those 
11 

23 n ot i ons. 

l l 24 Howev er , it has been stated , t h e only 

matter t hat's pending today i s who is going to hear110: 11 25 
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1 this Affidavit of Disqualification. The Departme ntl lo : 11 

2 would disagree that Rule 15 of the District Court 

3 applies her e as it relates to a stay. As we've all11 

4 agreed , all the parties I mean, through pleadings 

f l 

fl 
10:12 that's already been filed, it l ooks like the APA 

6 applies to this matter. 

7 Now, there has been some disagreement. 

Jl 8 That was one of the motions that was supposed to be 

9 ruled on today about whether Article I or Article I I 

JI 
10: 12 of the APA applies; however, whichever applies, we 

11 are all in agreement that the APA applies. So that11 

12 is strictly 75 O.S. 316 as it relates on who rules

II 13 in the event that someone fi les an Affidavit for 

14 Disqualification.
11 
10:12 And as opposing counsel has already 

l I 1 6 stated, that statute says it has to be the 

17 administrative head of an age n cy . In this matter, 

I 11 
18 that would be the Insurance Commissioner. Now, the 

19 Insurance Commissioner in this matter has already11 

removed himself from any decision making byfI° :12 

21 appointing t he independent hearing examiner, but 

22 this affidavit by this statute, 316 , puts the 
11 

23 decision on him. Puts it right back in his co u rt. 

lJ 24 We would offer for this Court, in t h e 

Insurance Code, 36 O.S. 319 states that the110: 1 3 
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11 

1 Insurance Commissioner can appoint a hearing 

2 examiner to hear any matter. 

3 So it looks like there are a couple 

4 options here: We could have the Insurance 

Commissioner decide this, which seems like counsel 

6 disagrees with, thinks that he's co nf licted out of 

7 that; or the Insurance Commissioner could appoint 

8 another heari n g examiner to decide the matter of 

9 disqualification. I think those are the two options 

before the Court today as it relates to 

11 disqualification. 

12 Really, that ' s a l l from the Department on 

13 this matter. Again, we plan to file a written 

14 objection to this affidavit either today or 

tomorrow, but, o n the record here, orally , we would 

16 like to object that there ' s any need for 

17 disqualification at all . 

18 Thank you, Judge . 

1 9 MR. BURRAGE: Your Honor, may I address 

the second point that he brought up, that the 

21 Ins u rance Commissioner can appoint the judge who 

22 hears this. There ' s a prob l em with that . He's 

23 disqualified. He's already taken a position on this 

24 issue . He's taken a public position on this issu e , 

and h e 's 
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1 T HE COURT : What is that position , Mr. 

2 Burrage? 

3 MR. BURRAGE : Sir? 

4 THE COURT : What is that pos i tion? 

5 Because I haven ' t heard a n ything --

6 MR . BURRAGE : He said --

7 T HE COURT : -- abou t that . 

8 MR. BURRAGE : Well, he said t h e market is 

9 competitive. He said it a coup l e --

10 THE COURT: The f il i n g of the hearing -- I 

11 mean, in my reading it , it ' s just for a 

12 determinat i on of whether it was or wasn ' t , so -- I 

13 haven ' t heard anyth i ng , so I do n' t know what his 

1 4 positio n is. 

15 So you ' re representi n g that t h eir position 

16 is : It ' s a competitive market? I s t h at what you're 

17 saying? 

18 MR. BURRAGE : T h at ' s exactly what I ' m 

19 saying. 

20 MR. WHI TTEN : He came out in t h e media, 

21 Yo u r Honor , I believe more than once . 

22 MR . BURRAGE : Yes , more than once . He ' s 

23 come out in the media that i t's a competitiv e 

24 market . 

25 THE COURT: I don ' t k n ow what ' s re a d i n 
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J l 
1 the media. I haven't read it so I don't know that.I!o = 1 4 

2 I ' m here to determine what ' s presented before me , 

3 not what's out there -- Okay? -- for your record.J ! 
4 MR . BURRAGE: This goes to his ability , 

JJ 0:14 5 though, to appoint somebody to hear it. 

6 The second thing is that when we got the
fl 

7 witness list yesterday from OID, he is their main 

Jl 8 witness to testify in this case . Can the guy that's 

9 taken an adverse position to the Attorney General ' s 

l ! 
10:15 10 position in this case and is going to testify as a 

11 witness - - he ' s not qualified. He's disqualified11 

12 f ro m appointing anybody to hear this. He can't 

11 1 3 select his own judge. 

14 MR. HUNTER: Judge , I press my _ motion to 
11 
10:15 15 continue this proceeding under these matters tha t 

1 6 are being discussed today, particularly matters 

17 brought up by OID are ripe for your d ec is ion making . 

lI 
l J 

18 The Commissioner needs to ei ther disqualify or not 

19 disqualify under 316, and until we have d ef initive11 

20 dete r mi nat io n by the Commissioner, this matt e r ne e dsrl° = 15 

21 to be continued, respectfully, Judge. 

22 MR. BURRAGE: I agree, Your Honor.l J 

23 MR . PATTON: Judge, Blake Patton, if I 

l l 24 may , briefly . 

THE Sure .l lo : 1 6 25 COURT: 
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1 MR. PATTON: We filed a written response 

2 objection to the affidavit. We stand on that. 

3 THE COURT : Okay. 

4 MR. PATTON: I think Mr . De Bose 

5 articulated the main points there, but I would just 

6 like to re-emphasize that all of this needs to be 

7 viewed through the lens of the evidence of alleged 

8 bias or impartiality. 

9 THE COURT: Sure. 

1 0 MR. PATTON: It is astoundingly weak. We 

11 do not dispute that 75 O . S. 316 is on point here. I 

12 think it governs. I think any attempt by any party 

1 3 to modify that is improper. The legislature 

1 4 provided this mechanism. 

1 5 I think the Commissioner is certainly able 

1 6 to effectuate the mandate of the stat u te . There is 

17 no authority for a stay here, so any insinuation 

18 that the merits hearing needs to be continued is 

19 unfounded and should be rejected . But we will stand 

20 on our response. 

21 THE COURT: Okay . Thank you. 

22 Anyone else have a response from any other 

23 parties that haven't spoken? 

24 MR . DeBOSE: Nothing further from the 

25 Department. I think we ' ve made our points. Thank 
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fl 
1 you , Judge . 

2 THE COURT: All right. 

3 I ' m going to do a statutory review realll 
4 quick here, gentlemen. Bear with me . 

Uo: 1 7 MR. DeBOSE: Judge, not to inter r upt your 

6 reading, but the Department would like to make oneI l 
7 more point, if the Court's open to it . 

8 THE COURT : Yeah. Let me finish readingrl 
9 this and then I 'll give you an opportunity, Mr .ll 

10:18 DeBose, to make a response. 

11 MR. DeBOSE : Absolutely, Judge . Thankl ! 
12 you. 

II 13 THE COURT : Okay. Mr. DeBose, you wish to 

14 add something for the Department?
11 
10:19 MR. DeBOSE: Yes, sir , Judge . One more 

11 1 6 point . I appreciate it . 

17 I think we're talking about two separa t ell 
18 issues here, as it comes to the Insurance 

19 Commissioner . Is he disqualified from hearing the 

hearing on the merits and is he disqualified from 

21 hearing the disqualification issue. 

22 The disqualification issue, if you readI l 
23 the statute, is limited to the record thus far and 

l I 24 if there was any propriety done. I don't think 

there's anything that would disqualify him from 
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, ,_ 0 : 2 0 1 making a ruling on that or, again, appointing 

2 another hearing examiner to decide that. I think 

3 even public statements that might go to the merit ofJI 
4 the case, I think that has absolutely nothing to do 

ll o:20 5 with his ability to rule on this disqualification or 

6 appoint someone to do so.I l 
7 So that's just the last point we wanted to 

8 make for the record. 

9 MR. WHITTEN: May I address that, Your 

fI 

11 
10:20 1 0 Honor? 

11 MS. NASH: And I would say, Your Honor,l 1 
12 also, that there's a difference between him hearing

ll 13 this matter and him appointing an independent 

14 hearing examiner to hear this matter. And I would 
11 
10:20 15 respectfully submit that that is the entire purpose 

ll 
1 6 of the law that allows him to put and appoint an 

17 independent hearing examiner over a matter. 

I l 

18 He will not be making the determination 

19 himself. He will not be having any influence overI I 
20 an independent hearing examiner who will be making aI a = 2 a 

21 decision on recusal or on the overall determination 

22 of this hearing, and, therefore, there is no bias orI l 
23 impartiality or disqualification under 316 that 

l I 24 would prohibit him from appointing an independent 

25 hearing examiner to determine those matters.L a= 21 
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fl 
MR . BURRAGE: May I address that, Your

l,L0:21 

Honor? 

fl THE COURT: Sure. 

MR. BURRAGE : First of all , the public 

J ~0:21 statements , they ' re in the affidavit that's before 

the Court. 
11 

The second issue, if he's disqualified , 

11 he's disqualified from everything. In other words, 

we don ' t get to pick the judge. I f he ' s 

fl 
1 0 : 2 1 disqual ifi ed , he s h ouldn't be able to pick the 

judge. And it ' s just inherently wrong if a person11 
is disqualified from h earing something, that they

l I get to pick the judge who hears it. I think it ' s a 

violation of due process , at t h e very least. And , 
11 
10:21 you know, we can submit author i ty on that, but I 

t h ink he's disqualified from picking a successor . 

But maybe the thing to do is refer it to 

ll 
ll 

hi m and see what he does. That ' s what t h e statute 

says . I don ' t know .11 

THE COURT : Yeah. I understand. Let ' s ~_ 0:22 

1 see if we can make some law. Okay? 

So , anyway, as h ea r ing examiner, thisll 
matter wi ll be stayed . I believe, under 75 O.S . 

l 1 316 , he does have the authority , and the statut e 

says he has the authority, and I'm going to s tay th eu o: 22 
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1 matter at this time u n til there ' s a determination 

2 made by the Insurance Commissioner. Whatever 

3 decision is made or the procedure in which that isrl 
4 hand l ed will be subject to further revie w . 

(J o: 22 5 So but , at t h is time , I'm going to stay 

6 this matter. I will not be making a n y decisions 
JI 

7 based o n 75 O . S . 3 1 6. It wi l l go back to 

fl 8 Mr. Mulready for a determi n ation, and then I assume 

9 we ' ll proceed from there , depending on wh at that 

fI 
10:22 10 decis i o n is . 

11 Anyt h i n g further?I l 
12 MR . HUNTER: Thank you, Judge.

ll 13 MR . PATTON : Judge 

1 4 MR. De BOSE: No, sir . Thank you, Judge . 
11 
10 : 23 1 5 MR . PATTON: Yes, one housekeeping 

11 16 question. This may be a distinction wit h out a 

17 difference , but merits h earing -- I mean , what 

11 
1 8 deadlines are stricken , are they still in place, are 

19 they stayed? How -­11 

20 THE COURT: Everything ' s stricken. 

21 Everything ' s stricke n at this point . 

22 MR. WHITTEN : Your Honor, this is Reggie 

23 Whitten . May I inquire? Does that include t h e 

I l 24 October 26th hearing? 

THE COURT : It -- I ' m going to say it --25 
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1 I ' m just going to say yes, it will be. Yes.( lo = 2 3 

2 MR. WHITTEN: Thank you. The reason I ' m 

3 asking, Your Honor, that -- I put this on the recordlI 

n 

4 the other day , but we have up to at least four 

Uo = 2 3 witnesses. They're all out of state . I t was a 

6 tremendous burden on the state and a l ot of money 

7 was lost because they had travel arrangements, 

n 8 hotels, flig h ts - -

9 THE COURT: Sure. 

11 
10:23 MR. WHITTEN: -- and prep time, and we 

11 can ' t we can ' t turn on a dime . We would need atlI 
12 least six weeks, eight ~eeks notice before that 

fI 13 hearing could take p l ace , so if I'm hearing you 

1 4 correctlyII 
10:23 THE COURT : I understand. I understand 

11 1 6 that , and so it will be stricken so they can ca n cel 

17 any reservation, or whatever. Depending if I'mlI 
18 involved or somebody else, then t h e date will be 

1 9 picked that takes those factors i n to consideration,11 

if I'm doing it or somebody else . That will be uprlo= 2 4 

21 to t h em. 

22 MR. WHITTEN: Very good. Th ank you, sir. 
11 

23 THE COURT: All right . Thank you . 

( j 24 MR. HUNTER: Thank you , Your Honor. 

THE COURT: You ' re welcome. Have a goodl lo = 2 4 
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3 

STATE OF OKLAHOMA 

COUNTY OF OKLAHOMA 

CERTIFICATE 

SS : 

4 I , Becky Dame Stein kamp , Certified 

IJ 0:24 5 Shorthand Reporter within and for the State of 

6 Oklahoma , do hereby certify that the above and
fl 

7 foregoing hearing was by me taken in s h orthand and 

fl 8 thereafter transcribed; and that I am not an 

9 attorney for nor relative of any of said parties or 

lI 
10 : 2 4 10 otherwise interested in the event of said action . 

11 IN WITNESS WHEREOF , I have hereunto set myI l 
12 hand and official seal_ this 16th day of September, 

f l 1 3 2026 . 

I l 14 

10 : 2 4 1 5 
Becky Dame Steinkamp , CSR, RPR 
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f l 

Jl FILED 
BEFORE THE INSURANCE COMMISSIONER OF THE SEP 2 2 2026l I STATE OF OKLAHOMA 

INSURANCE COMMISSIONER 
INRE: HEARING PURUSANT TO 36 O.S. § 984 ) OKLAHOMA 

JI AS TO WHETHER THE OKLAHOMA ) Case No. 26-0820-TRN 
HOMEOWNER'S INSURANCE ) 
MARKET IS NONCOMPETITIVE ) 

rI 
THE OKLAHOMA INSURANCE DEPARTMENT'S RESPONSE OPPOSING THEI l DISQUALIFICATION OF THE INDEPENDENT HEARING EXAMINER AND THE 

INSURANCE COMMISSIONER 

II 
The State ofOklahoma, ex rel. Glen Mulready, Insurance Commissioner (the "Department» 

fl or the "O1D"), by and through counsel, Antuanya "Bo" DeBose and Nicole Nash, hereby responds 

to the "Joint Affidavit of the Oklahoma Attorney General and Bob Sullivan in Support ofI l 
Disqualification of the Independent Hearing Examiner and of the Insurance Commissioner 

11 Pursuant to 75 O.S. § 316" (the "Affidavit"), filed on September 10, 2026, and states as follows: 

I. THERE ARE NO GROUNDS TO DISQUALIFY THE INDEPENDENT HEARING 
11 EXAMINER 

Administrative hearing examiners are presumed to be capable of judging a
lI 

proceeding fafrly. Pursuant to 75 O.S. § 316, the determination at issue is whether the appointed 

I l hearing examiner is able "to give a fair and impartial hearing." Administrative proceedings are 

unique in that the state agency who acts as a party advocating a certain position in the hearing is

I l 
also the adjudicating body and forum of that hearing. Oklahoma law permits the hearing examiner 

I l of an administrative hearing to be the head of the agency, a third-party appointed by the head of 

the agency, or even another staff member of the agency appointed by the head of the agency. See 

l l 
75 O.S. §§ 250.3(7), 313 and 316; 36 O.S. §§ 307 and 319. The Oklahoma Supreme Court has 

held that this is not a violation ofdue process. Lowrey v. Hodges, 1976 OK 132, 123, 555 P.2d11 

1016, 1024.

l l 
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fl 
fl ... due process is not necessarily denied by the fact that the hearing is before the 

same authority which has preferred the charges upon which the hearing is had, or 
by the fact that the trier ofthe fact has personal knowledge of the matter in issue or 
has expressed an opinion that the conduct in question is illegal. The combination in 

J I the same person of the functions of investigation or advocacy and the function of 
deciding is a recognized evil which, to some extent, the specific provisions of the 
Federal Administrative Procedure Act ameliorate, and even where such a statute 

11 does not apply, such a combination offunctions has been held not to support a claim 
ofdenial of due process of law. 

Jl Id. at ~ 23, 1024 (citing 2 Am.Jur.2d, Administrative Law, s 413). In Wilson, the Oklahoma 

Supreme Court held the fact that an agency investigates, prosecutes, and adjudicates a matter does 
rl 

fl 

not violate due process. Wilson v. Oklahoma Horse Racing Comrn'n, 1996 OK 3,113,910 P.2d 

11 1020, 1023 (citing Withrow v. Larkin. 421 U.S. 35, 46-47, 95 S.Ct. 1456, 1463 64, 43 L.Ed.2d 

712 (1975)). "Agency administrators are presumed to be capable of judging a particular 

controversy fairly, on the basis of its own circumstances." I~: Parties challenging the impartiality 

II ofa hearing examiner must therefore bear the burden ofovercoming this presumption. The Parties 

in this case have not done so. 

11 
2. State agency hearings are held at state facilities. The Department's 

l I administrative hearings are routinely held at the OID building (400 NE 501h Street, Oklahoma City, 

Oklahoma). This arrangement is not foreign to other Oklahoma state agencies and there is no 

11 
statute, regulation or case law that suggests this arrangement is improper. It is not uncommon for 

most state agencies to hold administrative hearings at their own facilities, including but not limited l I 
to the Oklahoma State Department ofEducation (OSDE), the Oklahoma Corporation Commission 

11 
(OCC), the Oklahoma State Department of Health (OSDH), and the Oklahoma Workers 

Compensation Commission (OWCC). On September 4, 2026, Independent Hearing Examiner 11 
John Miller (the "Hearing Examiner") appeared via Microsoft Teams from the second (2nd

) floor 

11 conference room of the OID building for the scheduled pre-hearing conference ("PHC"). 

11 
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1I 
3. Staff assistance is allowed. It is a common and recognized practice in Oklahoma 

Jl 
agency administrative proceedings for agency staff to assist independent hearing examiners during 

11 administrative hearings, subject to important limitations designed to preserve impartiality and due 

process. There are several examples in Oklahoma law where this practice has been fonnallylI 
recognized. The Oklahoma Administrative Procedures Act ("OAPA"), specifically 75 O.S. § 313, 

J1 prohibits ex parte communications "in connection with any issue of law" but permits the 

decisionmaker of a hearing to "have the aid and advice of one or more personal assistants.'' InfI 
Arbuckle, the Oklahoma Water Resources Board's procedural rules (OAC 785: 4-3-4) expressly 

fl provide that the hearing examiner may designate any Board staff member to assist the hearing 

examiner in the conduct of the proceedings. Arbuckle Simpson Aquifer Protection Federation ofII 
Okla .. Inc. v. Okla. Water Resources Bd., 343 P.3d 1266, 1268 (2013). Similarly, the Oklahoma 

f j Department of Rehabilitation Services' administrative rules provide that once selected, the 

impartial hearing officer will assume responsibility for arranging and conducting the fair hearing \'\ I 
with the assistance of agency staff as necessary. See OAC 612: 10-1-6. While staff assistance 

JI during administrative hearings is permitted, it must not compromise the hearing examiner's 

impartiality. The Oklahoma Supreme Court in Arbuckle addressed a situation where the Oklahoma 

11 
Water Resources Board acted as a conduit for favorable witnesses to present fu11her unchallenged 

testimony to the hearing examiner without notice to the other parties. Id. at 1271. The court inI l 
Arbuckle found that this arrangement allowed one to question the hearing officer's impartiality, 

J I 
and that such ex parte communications between the hearing officer and agencies serving as 

witnesses created the impression of partiality on the pa11 of the hearing officer. Id. at 1271. Those 11 

facts do not exist in this case. Arid importantly, despite these findings, the Oklahoma Supreme 

11 
Court.held, "We do not hold that the hearing officer failed to provide a fair and impartial hearing 

l I 
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fI 
during the MAY proceeding in question, and will not require her disqualification and a restart ofI l 
the proceedings." Id. at~ 16, 1272 (emphasis added). 

f I During OID administrative hearings, Sherry Standerfer acts as the administrative court 

clerk for the Department. In that capacity, Ms. Standerfer files and maintains the administrative 
11 

court records, records the administrative hearings, and assists the hearing examiners with 

Jl scheduling and other administrative functions. Ms. Standerfer has perfonned these duties for the 

Department for thirty (30) years and is experienced and trained on the duty to not discuss or attempt I l 
to influence in any way the decisions of a hearing examiner on any legal issue arising in an 

II administrative proceeding. See Exhibit D: Affidavit of Sherry Standerfer. Ms. Standerfer did not 

engage in any ex parte communications with Judge Miller relating to the merits of any decision in 

11 
this case. Id. The fact that she communicates with Judge Miller outside the record regarding 

administrative functions cannot be construed as creating the appearance of partiality or grounds11 

for recusal. Setting such a precedent would call into question the validity ofadministrative hearings 
{I 

across the State. As stated above, it is a common and recognized practice allowed by Oklahoma 

law for agency staff to provide administrative support to hearing examiners. ll 
4. Parties were invited to attend the PHC in person or virtually. Pursuant to the 

11 
"Order of Continuance" filed September l, 2026, the PHC previously scheduled for August 27, 

2026 at 9:30 am was continued until September 4, 2026 at 9:00 am via Microsoft Teams. The11 
Microsoft Teams invite sent to all parties stated "[a] conference room at the OID has been 

11 
reserved. Ifyou would like to attend in person, you may do so. Ifyou prefer to attend via TEAMS, 

the correct link is below." See Exhibit A: Microsoft Teams Invite. All seven (7) of the parties tol I 
this matter appeared at the September 41h PHC; six (6) parties appeared virtually and Brett 

II Robinson, attorney for the Oklahoma P&C Advocacy Association (the "P&C Association,,) 

ll 
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f I 

fl appeared in person. Both attorneys for the Department appeared from Antuanya "Bo" DeBose's 

office on the first (15~ floor of the OID building via Microsoft Teams and remained downstairs 

I l before, during, and after the pre-hearing conference. See Exhibit B: Affidavit ofAntuanya "Bo" 

DeBose; Exhibit C: Affidavit of Nicole Nash. Counsel for the Department did not have any
11 

communications, directly or indirectly, with the hearing examiner except for statements made 

JI during the hearing in the presence of all the other parties. Counsel for the Oklahoma Attorney 

General (the "OAG") and counsel for Bob Sullivan ("Mr. Sullivan"), who chose not to attend the 
r1 

September 4th PHC in person, cannot now allege that improper conduct occurred during a recess 

fl ofthe hearing, or that "[n]o participant appearing remotely could see or hear anything that occurred 

during the recess/' or that "no party knows whether Ms. Standerfer remained with the Hearing 

11 
Examiner during it, or whether anything was said to him concerning the continuance." See The 

fI . Affidavit, ,i 19. No ex parte communication, or other improper conduct occurred during the recess 

of the PHC, and the Affidavit has supplied nothing but speculation to support that claim. See

I l 
Exhibit D: Affidavit of Sherry Standerfer. 

5. An adverse ruling is insufficient to claim a fair and impartial hearing cannot 11 

be afforded. 

ll 
a. Ruling on the continuance request. The Hearing Examiner stated during 

the September 4th PHC that he was "not particularly wanting to move the date or time of11 
the actual hearing itself, but I want to make sure it's conducted in a fair and impartial way." 

11 
Tr. 14: I:~- This statement by the Hearing Examiner was not a ruling and was made before 

hearing from the parties. Counsel for the P&C Association orally moved for a continuance II 

of the September 14, 2026 hearing on the merits. Tr. 14: 9-20. Four (4) of the parties 

ll 
objected to the request for continuance, while the Department offered no objection. After 

ll 
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fl 

fl hearing the position of each party, the Hearing Examiner took a brief recess, then issued 

the rnling reflected in the "Order of Continuance" filed September 10, 2026. A single 

rl ruling from a hearing examiner, made after hearing from all the parties, is not improper. 

The fact that ruling was over the objection ofcertain parties is not grounds for the Hearing 
11 

Examiner to disqualify himself. The OAG and Mr. Sullivan even acknowledge in the 

11 Affidavit that the ruling alone is not an abuse of discretion and insufficient to request the 

disqualification of the Hearing Examiner. See The Affidavit,~ 22. 
J1 

b. The recess. The OAG and Mr. Sullivan have offered no evidence that any 

fI ex-parte communication occurred with the Hearing Examiner during the September 4th 

PHC. The fact is the OAG and Mr. Sullivan cannot offer any evidence to that effect because 

11 
no ex-parte communication occurred. As previously stated, both counsel for the 

fl Department appeared from Antuanya "Bo" DeBose's office on the first (151) floor of the 

O1D building via Microsoft Teams and remained downstairs before, during, and after the
{ I 

pre-hearing conference. See Exhibit B: Affidavit of Antuanya "Bo" DeBose; Exhibit C: 

ll Affidavit of Nicole Nash; Exhibit D: Affidavit of Sherry Standerfer. No members of the 

Department had any improper ex parte communications with the hearing examiner. 

11 
6. The Hearing Examiner's Engagement. Pursuant to 36 O.S. § 319, "[i]n conducting 

any hearing pursuant to the Insurance Code, the Insurance Commissioner may appoint an11 
independent hearing examiner who shall sit as a quasi-judicial officer." (emphasis added). This 

I ~ 
appointment authority is reinforced by 36 O.S. § 307, which provides that the Commissioner shall 

hear all matters either in person, by authorized disinterested employees, or by hearing examiners I! 
appointed by the Commissioner for that purpose. The OAG has similar authority pursuant to OAC 

ll 
75: l-5-8(a), which states in part "[e] very hearing before the Office of the Attorney General shall 

ll 
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fl 
be conducted by the Attorney General or designated Hearing Officer ..."Further, pursuant to OAC 

11 
75: l-5-9(a), "(t]he Attorney General shall appoint at least one individual who is a licensed attorney 

f l to act as the Administrative Hearing Officer in individual proceedings filed before the Office of 

the Attorney General. The Administrative Hearing Officer shall conduct fair and impartial hearings 
11 

and take all necessary action to avoid delay in the disposition ofall proceedings . .." Additionally, 

I l it should be noted that the OAG receives and reviews the OID's hearing examiner's contracts 

pursuant to 74 O.S. § 20i. The OAG received and did not disapprove the contract of the Hearing 

fl 
Examiner currently assigned to this matter, effective July 1, 2026 through June 30, 2027. See 

rI Exhibit E: July 30, 2026 letter from the OAG and Exhibit F: Oklahoma Attorney General - 20i 

Attorney Listing. That means the Hearing Examiner's contract was approved while this current

l I 
administrative proceeding was ongoing, and the contract is not set for renewal until next year, once 

the next Oklahoma Insurance Commissioner is in office. Alleged bias due to pecuniary interest, if11 
any, lies in favor of the next insurance commissioner who will be charged with renewing the

ll 
contracts for the Department's hearing examiners, not the current insurance commissioner. Lastly, 

asking for a Hearing Examiner to be disqualified due to being contracted with the OID is illogical.l I 
The Affidavit appears to acknowledge that at 126, which states "[m]ovants do not ask this Court 

11 
to hold that every contract examiner is disqualified in every case .. . " See The Affidavit, ~26. 

7. The Department's Motion to Dismiss. The Department's "Motion to Dismiss11 

Parties due to Lack of Standing" (the "Motion to Dismiss") was filed September 3, 2026. The

Ii 
Motion to Dismiss was not untimely, late, or in violation of any scheduling order issued by the 

court. Unlike the Affidavit, which must be filed upon discovery, the issue ofstanding can be raised IJ 

at any time. See Wells Fargo Bank, NA. v. Heath, 2012 OK 54, 1'118-9 and 12,280 P.3d 328,332 

I J 334 ("Standing may be raised at any stage of the proceeding, and when raised, the party invoking 

l I 
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fl 

the court's jurisdiction has the burden ofestablishing his or her standing."). The Motion to Dismiss 
11 

clearly states the Department did not intend for the motion to be heard at the PHC scheduled for 

11 September 4, 2026. Despite this, counsel for Mr. Sullivan stated he was ready to argue the Motion 

to Dismiss during the September 4th PHC and the OID did not object. However, the Hearing
fI 

Examiner set a briefing schedule for the Motion to Dismiss, along with setting September 15, 2026 

at 10:00 am as the date for oral argument regarding the motion. The OAG's and Mr. Sullivan's 

Affidavit prevented oral argument from occurring on September 15, 2026, along with argument 

fI 
II 

regarding the other pending motions in this matter. The Hearing Examiner's decision to continue 

n the 36 O.S. § 984 hearing and schedule briefing allowed fair opportunity for all parties to be heard 

on the Motion to Dismiss, and there is no indication that the Hearing Examiner acted in an unfair 

rJ 
or impartial manner regarding this issue. 

I II. THE ISSUE OF DISQUALIFICATION OFTHE HEARING EXAMINER MUST BE 
DETERMINED BY THE ADMJNISTATIVE HEAD OF THE AGENCY 

l I 8. The administrative head of the agency. Pursuant to 75 O.S. § 316, when a party 

requests the disqualification of a hearing examiner or agency member " . .. (t]he issue shall be

l I 
determined promptly by tlte administrative t,ead of tlte agency, or, if it affects a member or 

members of the agency, by the remaining members thereof, ifa quorum" ( emphasis added). The11 
latter part of that provision referencing a quorum is inapplicable here, therefore this 

11 
disqualification is statutorily required to be decided by the administrative head of the agency. In 

this case, the administrative head of the Insurance Department is the Insurance Commissionerll 
pursuant to 36 O.S. § 30 l, and he is required to rule on this issue. However, 36 O.S. § 319 states 

IJ 
"(i]n conducting any hearing pursuant to the Insurance Code, the Insurance Commissioner may 

appoint an independent hearing examiner who shall sit as a quasi-judicial officer." .See also 36 O.S. IJ 

§ 307. The Insurance Commissioner has the authority to appoint another independent hearing 

lJ 
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fl 
examiner to hear the issue(s) raised in the Affidavit to determine if there are grounds to disqualify 

rI 
the current Hearing Examiner pursuant to 75 O.S. § 316. 

J I III. THERE ARE NO GROUNDS FOR DISQUALIFICATION OF THE INSURANCE 
COMMISSIONER 

9. The Insurance Commissioner is not presiding over this matter. As allowed by 

36 O.S. § 319, the Insurance Commissioner has appointed and delegated all ofhis authority to the 

l l 

l I 

fl 

Hearing Examiner to hear this matter and therefore is not presiding over the case on the merits in 

11 any capacity. This fact is important and distinguishes this case from the Wilson case cited in the 

Affidavit. See The Affidavit, t 29. In Wilson, the Court ruled that one of the stewards of the three­

person Oklahoma Horsing racing Commission Board of Stewards should have recused himself. 

l I Wilson v. Oklahoma Horse Racing Comm'n, 1996 OK 3, ~ 15, 910 P.2d 1020, 1023. In Wilson. 

horse trainer Jack Wilson ("Wilson") requested a hearing regarding the suspension of his license. 

11 
Prior to the hearing, Wilson moved to disqualify the Board ofStewards. Steward Charlie Cox, who 

had participated in the investigation against Wilson, did not disqualify. A hearing on the allegations ll 

was set before a three-person Board of Stewards, presided over by Steward Charlie Cox. At that 

11 
hearing Wilson called Steward Charlie Cox as a witness. Steward Cox was sworn, testified both 

on direct and cross-examination, then resumed presiding over the hearing. Jq. at 1022. This current 11 
matter is distinguishable from Wilson because the Insurance Commissioner is not presiding over 

11 
the hearing in this case and he has appointed the Hearing Examiner to do so. 

The fact that the Insurance Commissioner is not presiding over this matter also makes this 11 
case distinguishable from Staton v. Mayes, 552 F.2d 908 (10th Cir. 1997) and Cinderella Career & 

I l 
Finishing Sch., Inc. v. F.T.C., 425 F.2d 583 (D.C. Cir. 1970). Pursuant to 36 O.S. § 313(A), a final 

order signed by an independent hearing examiner, after hearing, shall be final agency action. l l 
Therefore, the Insurance Commissioner has no authority to interfere with a final agency order

l l 
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rl 
issued by the independent Hearing Examiner. Even the Affidavit acknowledges this fact. $ee The

l l 
Affidavit, ~ 44 ("The Hearing Examiner, and not the Commissioner, is the decisional officer in this 

rI proceeding. 36 O.S. §§ 3 l 3(A), 319. His order after hearing is final agency action, and the 

Commissioner has no power to review it. 11
)

r I 
10. Testimony by an agency head is not barred. The OAPA does not prohibit the 

rl head of an agency from testifying in an administrative hearing conducted by that agency, and the 

statutory framework expressly contemplates the administrative head's active participation inn 
individual proceedings. The OAPA grants broad authority to compel and present witness testimony 

fl in individual proceedings. Pursuant to 75 O.S. § 31 S(A), the agency conducting any individual 

proceeding or investigation has the power to require the furnishing of such infonnation, the 

rl 
attendance of such witnesses, and the production of such books, records, papers or other objects 

as may be necessary and proper for the purposes of the proceeding or investigation. This language 11 
confirms that the Insurance Commissioner is a recognized participant in the hearing process with 

11 
authority to compel witness attendance - and by extension, there is no statutory bar on the 

administrative head serving as a witness. 75 O.S. § 316 states a hearing examiner or agencyl I 
member shall withdraw from any individual proceeding in which he cannot accord a fair and 

11 
impartial hearing or consideration. However, that provision is inapplicable in this case, as the 

Insurance Commissioner is not presiding over this matter and has removed himself from any11 

decision-making role. As shown on the Department>s witness list, the Insurance Commissioner is 

11 
being called as a fact witness to testify. 

11. Prior statements or actions are not sufficient grounds for disqualification. TheI l 
fact that the Commissioner engaged in constitutionally protected political activities by suppo11ing 

I l 
an insurance commissioner candidate that is no longer in the election race, and the fact that the 

11 
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JI 

Insurance Commissioner has issued a ruling on the subject of this matter in a completely separate 
fI 

case, are irrelevant to the current proceeding. In this proceeding, the independent hearing examiner 

JI must issue a ruling based on the evidence presented at the hearing on the merits. 

II IV. THE HEARING ON THE MERITS SHOULD PROCEED WITHOUT FURTHER 
DELAY 

fl 12. Any successor hearing examiner is statutorily required to be selected by the 

II Insurance Commissioner. The OAG's and Mr. Sullivan's request that the parties confer and select 

a new hearing examiner is unsupported by law. 75 O.S. § 316 states in part that the disqualification 

r1 issue". .. shall be determined promptly by the admi11istrative head oftl,e agency, or, if it affects 

a member or members of the agency, by the remaining members thereof, ifa quomm." ( emphasis II 
added). Additionally, 36 O.S. § 319 states "[i]n conducting any hearing pursuant to the Insurance 

Code, the Insurance Commissioner may appoint an independent hearing examiner who shall sit as11 
a quasi-judicial officer." The statutes are clear that the administrative head of the 01D, the 

11 
Insurance Commissioner, is required to either rule on the Affidavit himself, or designate another 

independent hearing examiner rnle on the matter of disqualification.l l 
V. CONCLUSION

I l 
The facts of what took place at the September 4th PHC are simple. A party requested a 

continuance of the September 14, 2026 hearing on the merits, multiple parties objected to the1 l 
request, and after taking a brief recess, the hearing examiner chose to grant the request for

II 
continuance. No ex-parte communications took place during the recess and the Affidavit's claim 

that such conduct occurred is meritless. It should also be noted that the OAG and Mr. Sullivan did 11 
not raise these concerns ofpartiality after the August 27, 2026 pre-conference hearing, which was

ll 
also held remotely with Ms. Standerfer in the presence of the Judge, and expressed no concern 

ll 
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JI 
regarding the Hearing Examiner's ability to accord a fair and impartial hearing until their objection 

11 
at the September 4, 2026 PHC was overruled. An adverse ruling is insufficient to claim a fair and 

11 impartial hearing cannot be afforded. 

WHEREFORE, the Department respectfully asks that the Affidavit be denied in its entirety 

r1 
and that this matter proceed on the merits before Independent Hearing Examiner John Miller. 

fl GLEN MULREADY 
INSURANCE COMMISSIONER 
STATE OF OKLAHOMA 

rr A50d1~ 
NicoleM. Nash, OBA No. 31412

fl Antuanya "Bo" DeBose, OBA No. 32765 
OKLAHOMA INSURANCE DEPARTMENT 
400 NE 50th Street 
Oklahoma City, OK 7310511 
Telephone: (405) 521 w2746 
Facsimile: ( 405) 522w0125 
Nicole.nash@oid.ok.gov 11 
Bo.debose@oid.ok.gov 

11 
CERTIFICATE OF MAILING 

I, Antuanya "Bo" DeBose, hereby certify that a true and cmTect copy of the above andI l foregoing Response was mailed by first class U.S. Mail and by certified mail with postage prepaid 
and return receipt requested, along with electronic mail on this 5_day of September, 2026 to: 

11 
Reggie N. Whitten, OBA No. 9576 
Michael Burrage, OBA No. 1350 
Blake Sonne, OBA No. 20341 If 
Hannah Whitten, OBA No. 35261 
Jake Denne, OBA No. 35097 
WHITTEN BURRAGE I l 
512 North Broadway Avenue, Suite 300 
Oklahoma City, OK 73102 
rwhitten@whittenburragelaw.comI l mburrage@whittenburragelaw.com 
bsonne@whittenburragelaw.com 
hwhitten@whittenburragelaw.com I l 
jdenne@whittenburragelaw.com 
Attorneys for Attorney General's Office 
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fl 

fl Craig MacIntyre 
Oklahoma Insurance Commissioner Candidate 
Craigforcommish26@gmail.com 

r! 
Brett Robinson 
Oklahoma P&C Advocacy Association 

11 608 E. Eubanks St. 
Oklahoma City, OK 73105 
brobinson@hbstrategies.us 

11 Attorney for Oklahoma P&C Advocacy Association 

J. Blake Patton, OBA No. 30673 
GABLEGOTWALS11 
BOK Park Plaza 
499 W. Sheridan Ave, Suite 2200 

Jl Oklahoma City, OK 73102 
bpatton@gablelaw.com 
Walter.gonzales@apci.org 
Attorney for NAMIC 11 
Attorney for American Property Casualty Insurance Association 

II Trent Shores, OBA No. 19705 
Jason Seay, OBA No. 22007 
GABLEGOTWALS 
110 N. Elgin Ave., Suite 200 11 
Tulsa, OK 74120 
tshores@gablelaw.com

ll jseay@gablelaw.com 
Attorney for NAMIC 
Attorney for American Property Casualty Insurance Association 

I l 
Michael J. Hunter, OBA No. 4503 
Michael J. Hunter, PLLC 
100 N. Broadway, Suite 3020 I l 
Oklahoma City, Oklahoma 7310?. 
Mike@mjhlaw.net 
Attorney fm· Bob Sullivan I l 

11 Antuanya "Bo" DeBose 
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fl 
BEFORE THE INSURANCE COMMISSIONER OF THE 

STATE OF OKLAHOMA .f1 
INRE: HEARING PURUSANT TO 36 O.S. § 984) 

AS TO WHETHER THE OKLAHOMA ) Case No. 26-0820-TRN 
rI HOMEOWNER'S INSURANCE ) 

MARKET IS NONCOMPETITIVE ) 

r I AFFIDAVIT OF ANTUANYA DEBOSE 

1, Antuanya "Bo" DeBose, of lawful age, being first duly sworn upon oath, state: 

fI 
I) I reside in Canadian County, Oklahoma. 

fI 2) I am Deputy General Counsel at the Oklahoma Insurance Deparhnent ("OID"). 

3) I am one of two attorneys of record for the OID in OID case number 26-0820-TRN. 

4) On September 4, 2026, I appeared virtually for the pre-hearing conference ("PHC") 

fl scheduled in OID case number 26-0820-TRN via Microsoft Teams. 

5) I attended the September 4~' PHC virtually from my office on the first ( I st
) floor of the OID 

rI 
building, alongside General Counsel Nicole Nash. 

6) I remained in my office prior to, during, and after the September 4th PHC.lI 
7) I have never, directly or indirectly, communicated ex parte with Hearing Examiner John 

ll Miller regarding any matters in 26-0820-TRN. 

8) All ofmy communication with the Hearing Examiner has been done on the record, in the 
11 

presence of the other parties. FURTHER, Affiant sayeth not. 

11 
ANTUANYA "BO" DEBOSE 

11 Subscribed and sworn before me on this dd/?d day of September 2026. 

ll 
lJ 

ll 
lJ 

My Commission No.: 

Expiration Date: 
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fl 
BEFORE THE INSURANCE COMMISSIONER OF THE 

STATE OF OKLAHOMA 

IN RE: HEARING PURUSANT TO 36 O.S. § 984) 
AS TO WHETHER THE OKLAHOMA ) Case No. 26-0820-TRN( l HOMEOWNER'$ INSURANCE ) 
MARKET IS NONCOl\1PETITIVE ) 

AFFIDAVIT OF NICOLE NASHlI 
fl I, Nicole Nash, of lawful age, being first duly sworn upon oath, state: 

I) I reside in Oklahoma County, Oklahoma. 

2) I am General Counsel at the Oklahoma Insurance Department ("OID"). fI 
3) I am one of two attorneys of record for the OID in OID case number 26-0820-TRN. 

fl 4) On September 4, 2026, I appeared virtually for the pre-hearing conference ("PHC") 

scheduled in OID case number 26-0820-TRN via Microsoft Teams.I I 
5) I attended the September 4111 PHC virtually alongside Deputy General Counsel Antuanya 

"Bo" DeBose, from his office on the first ( I s1) floor ofthe OID bui Iding. 

6) I remained in Deputy General Counsel's office prior to, during, and after the September 4th 

ll PHC. 

7) I have never, directly or indirectly, communicated ex parte with Judge John Millerl I 
regarding any matters in 26-0820-TRN. 

FURTHER, Affiant sayeth not.I l 

11 NICOLE NASH 

Subscribed and sworn before me on this~ day of ')epk).bet-2026. I I 

ll 
My Commission No.:

ll Expiration Date: 

EXHIBITtl 
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l I 
JNRE: 

lI 

BEFORE THE INSURANCE COMMISSIONER OF THE 
STATE OF OKLAHOMA 

HEARING PURUSANT TO 36 O.S. § 984) 
AS TO WHETHER THE OKLAHOMA ) Case No. 26-0820-TRN 
HOMEOWNER'S INSURANCE ) 
MARKET IS NONCOMPETITIVE ) 

rI AFFIDAVIT OF SHERRY STANDERFER 

I, Sherry Standerfer, of lawful age, being first duly sworn upon oath, state: 
rI 

1) I reside in Cleveland County, Oklahoma. 

fl 2) I am a Legal Assistant at the Oklahoma Insurance Department ("OID"). 

3) I also act as the OID's administrative court clerk. In that capacity, I file and maintain the 

fl administrative court records, record the administrative hearings, and assist the hearing examiners with 

scheduling and other administrative functions. 
rI 

4) I have perfonned administrative court clerk duties for the Department for thirty (30) years 

and I am experienced and trained to not discuss or attempt to influence in any way the decisions ofa hearing rI 

examiner on any legal issue arising in an administrative proceeding. 

11 5) On September 4, 2026, as the OID's administrative court clerk, I assisted Independent 

Hearing Examiner John Miller appear virtually from the second (2nd) floor ofthe OID building for the pre• 
11 

hearing conference ("PHC") scheduled in OID case number 26-0820-TRN via Microsoft Teams. I also 

recorded the audio from the September 4th PHC for the administrative record.II 

6) None ofmy communications with OID Hearing Examiners involve decision making or the 

l ! merits of the case. 

7) None of my communications with the Hearing Examiner during the September 411> PHC 
11 

11 

11 

{ j 
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11 

My Commission No.: r2:3o 15~o?5 
rI ti /ao/q02..7Expiration Date: 

rI 

r1 

n 
n 
lI 
rI 
II 
I l 
11 

11 

l 1 

I l 
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fl FILED 
BEFORE THE INSURANCE COMMISSIONER OF THE S£p 2 8 202B 

11 STATE OF OKLAHOMA 
INSURANoeo 

IN RE: HEARING PURSUANT 36 O.S.§ 984 ) 01<1.Ai~~ss10NERII AS TO WHETHER THE OK.LAHOMA ) 
Case No. 26-0820-TRNHOMEOWNERS INSURANCE MARKET ) 

IS NONCOMPETITIVE. • )l I ) 

ADMINISTRATIVE ORDER
f I 

fl 

On September 15, 2026, this matter crune on for hearing only on issue of the 

n disqualification ofthe currently appointed hearing examiner for this case. On September I0, 2026, 

A Joint Affidavit of the Oklahoma Attorney General and Bob Sullivan was filed of record in 

support of the disqualification of the currently assigned independent hearing examiner and the 

fl Insurance Commissioner pursuant 75 O.S. § 316. This Motion was made by the Whitten Burrage 

firm as attorneys for the Attorney General of Oklahoma and Michael J. Hunter~ Attorney for Bob 
11 

Sullivan. The Oklahoma Insurance Department's attorneys objected to the motion to disqualify 

and The National Association of Mutual Insurance Companies, Inc. and American Propertyl1 

Casualty Insurance Association, Inc. represented by the Gable Gotwals law firm filed a written 

11 
briefopposing the Affidavit in support of the disqualification. 

Without further proceeding and no testimony or evidence presented other than counsel for thel 1 
parties stating their positions on the disqualification issue, this hearing examiner finds after review 

l I 

ll 
of 75 O.S. § 316 that based upon the language and grounds stated in the Affidavit in Support of 

the Disqualification, that the Administrative Procedures statute cited above requires, "The issue 

shall be determinedpromptly by the adminlsh·ative headofthe agency", 

11 

IJ 
As such. this hearing examiner finds and orders that this matter be stayed and the issue of 

disqualification shall be directed to Glen Mulready, Commissioner and administrative head of the 

Oklahoma Insurance Department for his consideration and decision on the issue ofdisqualification 

11 
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1l 
ofthe henring exnminer. This hearing cxmniner ndditionolly strikes nny henring dntes or schedules11 
previously set. 

JI IT IS SO ORDERED, ADJUDGED AND DECREED on this 28th day ofSeptember, 2026. 

11 

JO · Dl 1 I PENDENT HEARING EXAMINER 
0 LAHOMA INSURANCE DEPARTMENT 

I l 
11 

lI 

· 11 

11 

11 
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1 BEFORE THE INSURANCE COMMISSIONER OF THE o~fpo4141. 

STATE OF OKLAHOMA -11-foA~ ~,,,o,.,,.,,~ ,,,,,
f I 

IN RE: HEARING PURSUANT TO 36 O.S. ) 
§ 984 AS TO WHETHER THE OKLAHOMA ) CASE NO. 26-0820-TRN 
HOMEOWNERS INSURANCE MARKET )11 I IS NONCOMPETITIVE ) 

r r JOINT OBJECTION OF THE OKLAHOMA ATTORNEY GENERAL AND BOD 
SULLIVAN TO THE FILING BY THE OKLAHOMA INSURANCE DEPARTMENT ON 

SEPTEMBER 22, 2026, AND RENEWED REQUEST FOR PROMPT
II DETERMINATION PURSUANT TO 75 O.S, § 316 

COME NOW the State ofOklahoma, ex rel. Gentner Drummond, Attorney General of the
JI 

State of Oklahoma (the "Attorney General"), a party to this proceeding pursuant to 74 O.S. § 

l 8b(A)(22) and the Notice ofHearing filed herein on July 14, 2026, and Bob Sullivan, an interestedJ I 

party of record who entered his appearance on August 26, 2026 (together, "Movants"), and object 

11 
to the filing made by Ms. Nash and Mr. DeBose on behalf of Commissioner Mulready and the 

Oklahoma Insurance Department (the "Department") on September 22, 2026, styled "Thel I 
Oklahoma Insurance Department's Response Opposing the Disqualification of the Independent 

lI Hearing Examiner and the Insmance Commissioner" (the "Filing"), since 75 O.S. § 316 does not 

provide for any pleading practice nor has the Department adopted any rule allowing same. 1 

11 
Commissioner Mulready's statutory mandate under § 316 is simple: 

l I 
"A hearing examiner or agency member shall withdraw from any individual proceeding in 

which he cannot accord a fair and impartial hearing or consideration. Any party may request the11 
disqualification of a hearing examiner or agency member, on the ground ofhis inability to give a 

l l 

1 OAC 505:1-7-14, the Board ofExaminers in Optometry's disqualification rnle, implements§I I 316 and supplies a review structure. The Insurance Department has adopted no counterpart. 

I l 
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fair and impartial hearing, by filing an affidavit, promptly upon discovery of the alleged11 
disqualification, stating with particularity the grounds upon which it is claimed that a fair and 

11 
impartial hearing cannot be accorded. The issue shall be determined promptly by the 

administrative head of the agency..." (emphasis added).J I 

I. The Filing is made hi the name of the officer who must decide. The Filing isII! 
I 
I brought by "the State of Oklahoma, ex rel. Glen Mulready, Insurance Commissioner," is signed 

J I I over a block reading "GLEN MULREADY / INSURANCE COMM[SSIONER I STATE OF 

OKLAHOMA," and asks that the Joint Affidavit of the Oklahoma Attorney General and Bob 

J I Sullivan filed September 10, 2026 (the "Affidavit") "be denied in its entirety." Filing at 1, 12. It 

states that the Commissioner "is required to rule on this issue." Id. ~ 8. The officer to whom § 316 
11 

commits the determination has thus appeared, through the Department's counsel of record, as an 

I l advocate for one outcome of it. Movants object to the Filing on that ground and ask that it not be 

treated as a submission on the merits of the Affidavit. 
11 

2. The determination should issue promptly nncl in Wl'iting. The Affidavit was 

11 filed September 10, 2026. On September 15, 2026, the Hearing Examiner stayed this matter and 

referred the Affidavit to the Commissioner: "It will go back to Mr. Mulready for a determination." 
11 

Transcript of Hearing, Sept. 15, 2026 ("Sept. 15 Tr.") at 18:7-8. He added that "[w)hatever 

decision is mnde or the procedure in which that Is handled w111 be subject to f\1rther review." Id. at11 

18:2-4. The Hearing Examiner memorialized the stay by Administrative Order filed September 

J l 28, 2026 (the "September 28 Order"), which directs the issue of disqualification to the 

Commissioner "for his consideration and decision" and strikes "any hearing dates or schedules
11 

previously set." September 28 Order at 1-2. Section 316 requires that the issue be "determined 

l l promptly." Movants respectfully request that Commissioner Mulready comply with 75 O.S. § 316 

l l 
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J I l on or before Friday, October 2, 2026, at noon by a written order entered of record in this matter 
I 
I 

stating the reasons for the rnling and the findings on which it rests, as paragraph 5 ofthe Affidavit's 
11 I 

ReliefRequested asked. 

11 , 3. Movnnts mnkc no 1·esponse to the substnnce of the Filing nncl concede none of 

It, Inasmuch as there is no legal authority or agency rule for the Filing, no response or comment isfI 
made on the substance thereof, and none ofit is conceded. Movants note only what the Filing itself 

confirms: that on September 4, 2026 the Hearing Examine1· appeared from the Department's11 
building in the company of the Department's legal assistant, and that none of the three affidavits 

11 attached to the Filing states what occurred during the recess taken that morning. Filing tf 2-4 & 

Exs. B- D.
Jl 

4. The recording of the Septembel' 4 conference should be produced. The

I l 
ii 

Department's legal assistant attests that sl~e "recorded the audio from the September 4th PHC for 

the administrative record." Filing, Ex. Dt 5. Paragraph 5 ofthe Affidavit's Relief Requested asked 

that the record of that conference be preserved and made available to the parties. Movants request

ii that a copy of the recording be furnished to all parties together with a statement whether the 

recording captured the recess. 
11 

5. The detcl'lnlnation should acldr·ess both officers nnmed in the Affidavit. The 

11 Affidavit seeks the disqualification of the Hearing Examiner and of the Commissioner. Affidavit, 

Relief Requested ~t 1- 2. The September 28 Order directs to the Commissioner "the issue of 
J l 

disqualification of the hearing examiner" and does not refer to the Conunissioner's own 

disqualification. September 28 Order at 1-2. Movants request that the written determination, by11 
whichever officer makes it, rule on the disqualification ofeach officer named in the Affidavit, and 

lI 
tj 
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lhat the stay entered by the September 28 Order remain in effect until the Affidavit has been 

determined as to both. 

WHEREFORE, PREMISES CONSIDERED, Movants respectfully request that (l) the 

Filing not be treated as a submission on the merits ofthe Affidavit; (2) the Affidavit be determined 

by wrillen orde1· stating the reasons for the ruling and the findings on which it rests, entered of 
JI 

record on or before Friday, October 2, 2026, at noon; (3) the audio recording of the September 4, 

2026 pre-hearing conference be furnished to all parties with a statem~nt whether it captured the fl 
recess; (4) the determination rule on the disqualification of both the Hearing Examiner and the 

rI Commissioner, as the Affidavit requested, and the stay entered by the September 28, 2026 

Administrative Order remain in effect until the Affidavit is determined as to each.I l 
Respectfully submitted, 

rl 
~ ·, ,,v---!Vt-v--..J11 

Reggi('J'~itten, OBA No. 9576 
Michael Burrage, OBA No. 1350 
Blake Sonne, OBA No. 20341I! 
Hannah Whitten, OBA No. 35261 
Jake Denne, OBA No. 35097 
WHITTEN BURRAGEII 
512 North Broadway Avenue, Suite 300 
Oklahoma City, OK 73102 
Office: 405.516.7800 

11 Facsimile: 405.516.7859 
rwhitten@wl1ittenbul'1'agelaw.com 
mburrage@wl1ittenburragelaw.comI I bso1me@whittenburragelaw.com 
hwhitten@whittenburragelaw.com 
jdenne@whittenburragelaw.com

lI Allomeysfor the State ofOklahoma, ex rel. 
Gentner Drummond, Attorney General 

l I 
lI 
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Michael J. Hunter, OBA No. 4503 
Michael J. Hunter, PLLC 
100 N. Broadway 
Suite 3020 
Oklahoma City, OK 73102 
Telephone: (405) 985-3828 
mike@mjhlaw.net 
Attorney for Bob Sul/Ivan 
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CERTIFICATE OF SERVICE 

I, Michael J. Hunter, hereby certify that on this ~~ay of September, 2026, a true and correct 
copy of the above and foregoing JOINT OBJECTION OF THE OKLAHOMA ATTORNEY 
GENERAL AND BOB SULLIVAN TO THE FILING BY THE OKLAHOMA 
INSURANCE DEPARTMENT ON SEPTEMBER 22, 2026, AND RENEWED REQUEST 
FOR PROMPT DETERMINATION PURSUANT TO 7S O.S. § 316 
was filed with the Oklahoma Insurance Department by electronic mail to 
OIDlegal@oid.ok.gov, and was served by electronic mail upon: 

Nicole M. Nash Antuanya "Bo" DeBose 
Oklahomn Insurance Depnl'tment 
Legal Division OIDlegal@oid.ok.gov 
Nicole.nash@oid.ok.gov 
Bo.debose@oid.ok.gov 

The Honon1blc John D . 
Mlllc1· 
Independent Hearing Examiner 
Oklahoma Insurance Depa11ment [via 
OIDlegal@oid.ok.gov) 

Craig MacIntyre 
Oklahoma Insurance Commissioner Candidate 
Craigforcommish26@gmail.com 

Dr. Robert Hartwig 
American Property Casualty Insurance 
Association National Association ofMutual 
Insurance Companies Walter.gon2ales@apci.org 

Brett Robinson 
Oklahoma P&C Advocacy Association 608 
E. Eubanks St 
Oklahoma City, OK 73105 
Telephone: (405) 965-9131 
Email:hrohinson(q)hbstrntcgk•s.us 
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J. Blake Patton, OBA No. 30673 
Caleb E. Evans, OBA No. 36108 
GABLEGOTWALS 
BOK Park Plaza 11 
499 W. Sheridan Ave, Suite 2200 
Oklahoma City, OK 73102 
Telephone: (405) 235-5500 

11 I Email: bpatton@gablelaw.com 
cevans@gablelaw.com 

[ 1 I 
Trent Shores, OBA No.19705r; I Jason Seay, OBA No. 22007 
GABLEGOTWALS 
110 N. Elgin Ave., Suite 200 
Tulsa, OK 74120fI Telephone: (918) 595-4800 
Email: tshores(@.gol>lelaw.com 
jsl!ay(<J)gahlclaw.com
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BEFORE THE INSURANCE COMMISSIONER OF THE , S£p l 4:2026 
STATE OF OKLAHOMA INSURANOE 

II IN RE: HEARING PURSUANT TO 36 O.S. § 984 
AS TO WHETHER THE OKLAHOMA 
HOMEOWNERS INSURANCElI MARKET IS NONCOMPETITIVE 

f1 

OK' ~HOMMl8S/0NSR 
~ OMA 

) 
) Case No. 26-0820-TRN 
) 
) 

fl 
THE NATIONAL ASSOCIATION OF MUTUAL INSURANCE COMPANIES INC. AND 

AMERICAN PROPERTY CASUALTY INSURANCE ASSOCIATION, INC.'S 
RESPONSE BRIEF OPPOSING THE AFFIDAVIT IN SUPPORT OF DISQUALIFICATION 

The National Association ofMutual Insurance Companies, Inc. ("NAMIC") and The American n Property Casualty Insurance Association, Inc. ("APCIA") state as follows in Response to the "Joint 

Affidavit of the Oklahoma Attorney General and Bob Sullivan in Suppo 1 of Disqualification of the
ll 

Independent Hearing Examiner and of the Insurance Commissioner Pursuant to 75 O.S. § 316," filed 

on Sept. I0, 2026:Il 
ARGUMENT AND AUTHORITIES 

11 The relief requested in the Affidavit in Support of Disqualification flied by Messrs. Reggie 

Whitten and Michael Hunter (collectively, "Movants") should be denied in its entirety, and its attempt
11 

to make this proceeding into a political circus should not be well-taken. 

Generally, a judge should disqualify himself"where there are circumstances of such a naturelI 
to cause doubt as to his partiality, bias or prejudice." Johnson v. Bd. ofGovemors of Registered 

ll Dentists ofState o/Okla., 1996 OK 41, ~ 33,913 P.2d 1339, 1348, as col'/'ected. "This rule applies 

equally to administrative boards acting in an adjudicatory capacity as it does to judges." Id. (citing
11 

Gibson v. BenJ,/1il/, 411 U.S. 564, 579 (1973)). However, the OID is acting in a rnlemaking capacity 

under Section 984, not a judicial capacity. Therefore, the only requirement is that an agency head orIl 
hearing examiner have no "unalterably closed mind on matters critical to the disposition of theII 
rnlemaking." Assn. o/Nat. Ad1•ertisers, Inc. v. F.T.C. , 627 F.2d 1151, 1154 (D.C. Cir. 1979). Movants' 

ll 
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rl 
self-serving suspicions and general references to political activities by the Insurance Commissioner 11 
and the hearing examiner fail to meet this tall burden. 

f I Even if Article II of the Act were applicable here, Movants fail to meet their burden to 

demonstrate that disqualification is required. Movants make much ado about a recess that was taken 
11 

by the hearing examiner during a pre-hearing conference. It is worth noting that OID offered to have 

meeting participants appear live at OID offices, and anyone could have attended the conference inI I 
person at the OID. Movants, however, declined that invitation and instead appeared via video 

conference. (f there were actual concern about the hearing examiner, Movants' should have been at 

OID office to participate in the meeting in-person. They choose to do otherwise. They should not be 

heard to make bald accusation about what may or may have not transpired at a recess when they waived 

any right to attend the hearing in person. 

Movants level extremely serious allegations against the Hearing Examiner based on an

l I astoundingly weak record of alleged impermissible conduct. The fact that the Commissioner has 

already entered a ruling contra1y to Movants' desires is not a grounds for disqualification. "(A]nll 
administrator can ordinarily participate in an adjudication after opining on disputed issues in the course 

ofother proceedings. After all,judges must often decide issues after squarely deciding the same issues 

in other proceedings." Zen Magnets, LLC v. Cons11111er Prod. Safety Co111111n., 968 F.3d 1156, 1171 

l I 
l I 

( I 0th Cir. 2020). Movants point to the Hearing Examiner's decision to grant continuance, over the 

objection of multiple patties, as evidence of impaitiality. The undersigned was one of the parties that ll 
objected to the continuance, and in no way views this decision as motivated by bias or impartiality. 

lJ 

11 The fact that the Commissioner or a hearing examiner engaged in constitutionally protected political 

activities is also irrelevant. "[C)omments by adjudicators outside their official duties are not enough, 

standing alone, to require disqualification." Id. at 1175. Movants also claim the fact that the hearing 

examiner is paid for work by the 010 demonstrates the hearing examiner has a "financial interest in 

the outcome of the decision." /{fjidal'it at§ Ill, t 24. This nonsense argument entails that every judge 

11 
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in Oklahoma should be disqualified fro111 cri111inal proceedings because they receive a salary fro111 the11 
State government - a trne absmdity. The fact that the hearing examiner is paid by the OID for services 

" rendered does not demonstrate bias in any way. None of these allegations, alone or in conjunction, 

establish that disqualification is required here. 
11 

Assu111ing disqualification were required, which it clearly is not, the appropriate remedy is not 

to permit the proceeding participants to pick their own hearing examiner, as Movants request. Seef I 
Affidavit at § VI, t 48 (stating "[t]he successor should be one the parties agree upon"). The appropriate 

rI 
n 

remedy is to appoint a new hearing examiner in accordance with OID statutes and rules. Article II of 

the Act expressly slates the process to be followed if a hearing examiner is disqualified: "[u]pon the 

entry of an order of disqualification affecting a hearing examiner, the agency shall assign another in 

11 his stead or shall conduct the hearing itself." 75 O.S. 2021 § 316 (underline added). The use of"shall" 

is dispositive here. It demonstrates that the Legislature requires, rather than permits, the OID to replace 

rI a disqualified hearing examiner with another hearing examiner. It does not permit the proceeding 

participants to pick their own hearing exa111iner. Nothing in any of Movants' authorities even suggests1) 
a contra1y result, and for good reason - this is an unheard of request so out of bounds that it should be 

11 forcefully denied. It is further evidence that Movants are intent on impermissibly mak ing this 

proceeding a political circus, and the OID should not tolerate the injection of such chicanery into itsu 
processes. 

Finally, counsel for the Attorney General asserts that "Rule 15 of the District Court applies and l l 
this 111attcr is stayed." Reggie Whillen Email from 13 September 2026 at 5:50 pm. This is an 

11 administrative proceeding, not a lawsuit in district court. Rule 15 has 110 application here, and nothing 

in Title 36, OID regulations, or the Administrative Procedmes Act demands a co11tra1y conclusion. 

11 
Nothing is stayed by operation of law, and no one has presented a legally cognizable reason why even 

lJ more delay is necessa1y. Moreover, since Rule 15 has no application here, there is no basis for Movants 

to clai111 that this proceed is, or should be, stayed. 

I l 
Ii 
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11 

For these reasons, the disqualification request should be firmly denied. It is a stark reminder ofr I 

why Article I applies to this proceeding. This is not a political circus. It is rnlenrnking and should be 

II treated as such. 

Submitted by: 
r I 

J. Blake Patton, OBA No. 30673fl 
Caleb E. Evans, OBA No. 36108 
GADLEGOT\VALS 

BOK Park Plaza Jl 499 W. Sheridan Ave, Suite 2200 
Oklahoma City, OK 73102 
Telephone: (405) 235-5500 

rl Email: bpatton@gablelaw.com 
evans(<i)gablelaw .com 

Trent Shores, OBA No. 1970511 
Jason Seay, OBA No. 22007 
GADLEGOT\VALS 

I 10 N. Elgin Ave., Suite 20011 Tulsa, OK 74120 
Telephone: (918) 595-4800 
Email: tshores/@gablelaw.coml I jseay@gablelaw.com 

l I 
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BEFORE THE INSURANCE COMMISSIONER rN8lJfflANCE COMMISSIONER 
STATE OF OKLAHOMA OKLAHOMA 

IN RE: HEARING PURSUANT TO 36 O.S. ) 
§ 984 AS TO WHETHER THE OKLAHOMA ) CASE NO. 26-0820-TRN 
HOMEOWNERS INSURANCE MARKET ) 
rs NONCOMPETITIVE ) 

JOINT MOTION OF THE OKLAHOMA ATTORNEY GENERAL AND BOB 
SULLIVAN TO STAY PROCEEDINGS PENDING ORIGINAL ACTION IN THE 

SUPREME COURT OF OKLAHOMA 

COME NOW the State ofOklahoma, ex rel. Gentner Drummond, Attorney General of the 

State of Oklahoma (the "Attorney General"), a party to this proceeding pursuant to 74 O.S. § 

I8b(A)(22) and the Notice ofHearing filed herein on July 14, 2026, and Bob Sullivan, an interested 

party of record who entered his appearance on August 26, 2026 (together, "Movants"), and move 

the Hearing Examiner to stay further substantive proceedings in this matter pending the disposition 

ofan application to assume original jurisdiction and petition for writs ofprohibition and mandamus Ij 
that Movants will file in the Supreme Comt ofOklahoma. In support, Movants state: I 

i 

I l. The October 2 Onlcr. On October 2, 2026, Stephan S. Mathis, apparently 

1 designated by the Commissioner under 75 O.S. § 316, entered an Order Denying the Joint Affidavit 

Seeking Disqualification of the Independent Hearing Examiner and the Insurance Commissioner 

(tho "Ol'de1·"). The Orde1· denies the req\lest tl1Rt the HeRring Exruniner be disqualified, denies as 

moot the request that the Commissionel' withdraw, and directs that "the proceeding shall resume 

under the Hearing Examiner without further delay." Order at 11- 12. Movants will seek review of 

the Order by original action. By making this motion they concede none of the Order's findings. 

2. Relief Is sought here first. The rules ofthe Supreme Court require a motion to stay 

proceedings below to show that relief was first sought from the tribunul below. Okla. Sup. Ct. R. 

Case No. 26-0820-TRN Page I of7 
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I l 
I. l 5(c)(2). Movants make this motion so that the Hearing Examiner may rnle on it before thel l 
Supreme Court is asked to act. The Order recognizes that a hearing examiner presiding over a 

JI 
proceeding 11necessarily has the authority to do all things necessary and incidental to conducting 

II the proceeding." Order at 9-10. 

3. The questions presented to the Supreme Court 111·e substnntlnl. The Affidavit 

f I 
named both the Hearing Examiner and the Commissioner. The Commissioner, a subject of the 

Affidavit and the Department's anticipated witness, selected the officer who determined it, withoutll 

tiotice to the parties and over the objection Movants stated on September 15, 2026. Sept. 15 Tr. 

11 17:7- 16. The officer he selected is the Department's other contract hearing examiner. One grow1d 

of the Affidavit was the Hearing Examiner's compensated engagement with the Department,l l 
Affidavit ~ 26, and the Order disposed of that ground on the basis that the arrangement "is not 

11 alleged to be materially different than any other hearing examiner utilized by the Department," 

Order at I0. The Order disposed of the request as to the Commissioner on the basis that he has no[ l 
adjudicative, decisional, or supervisory role and cannot review the Hearing Examiner's final order, 

while holding that the Commissioner's anticipated testimony, his April 7, 2026 order, and hisll 

public statements have no bearing on the impartiality of the examiner who will weigh that 

11 testimony. Order at 11. 

4. Movants do not ncqnlesce In the designation. Section 316 commits the issue toll 
"the administrative head of the agency," and the Department has stated that the Commissioner "is 

11 required to rnle on this issue." Response t 8. The authority it invoked to designate another officer, 

36 O.S. §§ 307 and 319, permits the Commissioner to have matters heard by hearing examiners he
11 

appoints and, "(i]n conducting any hearing pursuant to the Insurance Code," to appoint an 

l l independent hearing examiner. Neither provision addresses who determines an affidavit under 75 

11 

ll 
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11 O.S. § 316, and nothing in the Insurnnce Code displaces that section, so 36 O.S. § 3 l 3(B) has no 

conflict to resolve. As to the Commissioner's own disqualification, § 316 assigns the issue to "the 
JI 

remaining members" ofthe agency, of which there are none, and the Department claimed authority 

to designate only "to determine if there are grounds to disqualify the current Hearing Examiner." II 
Response ~ 8. Movants objected on September 15, 2026 that the Commissioner could not select 

I! the officer who decides, Sept. 15 Tr. 13: 11-13, 17:7- 16, and received no notice of the designation 

before the Order issued. Movants preserve their objection that the Order was entered without 
JI 

authority under § 316. 

JI 5. Proceeding now would cause lumn tlant Inter review cannot repair. If the 

Supreme Court grants relief, rulings entered in the meantime would be exposed to vacatur and ll 
repetition. The Supreme Court has affirmed the "nullification and reversal'' of a proceeding 

11 marked by an appearance of impropriety and conflict of interest. Bowen v. Stale ex rel. Oklahoma 

Real Estate Appraiser Board, 2011 OK 86, ~ 23, 270 P.3d 133, 139. "[T]he lack of due process ll 
resulting from a biased tribunal cannot be conected on appeal." Johnson v. BoardofGovernors of 

Registered Dentists, 1996 OK41, ~ 14,913 P.2d 1339, 1344.I! 
6. A stay prejudices no participant. This matter has been stayed since September 

11 
15, 2026, and the Hearing Examiner's Administrative Order of September 28, 2026 strnck "any 

hearing dotes or schedules previously set," Including the October 26, 2026 merits hearing. A short ll 
further slay preserves that position. While the matter is stayed, the statutory presumption that a

I l 
competitive market exists continues to govern. 36 O.S. § 984(A). No insurer is subject to any order 

in the interval.11 
7. The public interest favors a stay. The question below, whether the homeowners 

II 
insurance market of this State is noncompetitive, affects insurance consumers statewide, and the 

ll 
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Attorney General appears to represent their collective interest. 74 O.S. § 18b(A)(22). That question 

should be decided once, by a tribunal whose composition is settled, and not twice. 

8. The stny a·equested is limited. Movants intend to file the original action on or ,,,_ 

n 
before October£, 2026. They ask that the stay extend to substantive rulings, including rulings 

on the pending motions, and to the conduct of any evidentiary hearing. They do not ask that the 

exchange of filings or any other non-substantive step be suspended. 

ll 9. A ruling is requested by n dnte ce1·tnin. So that the Supreme Court may have the 

1"~ 
Hearing Examiner's ruling, Movants request a written ruling on or before October_, 2026, atll 
noon. Ifno ruling has issued by then, Movants will so advise the Supreme Court. 

WHEREFORE, PREMISES CONSIDERED, Movants respectfully request that (1) further 

substantive proceedings in this matter, including rulings on the pending motions and any
11 

evidentiary hearing, be stayed pending the Supreme Court's disposition of Movants' original 

action; (2) the Hearing Examiner rule on this motion by written order entered on or before October 11 ,-,
1_, 2026, at noon; and (3) Movants be granted such other and further relief as is fair and proper. 

11 

11 

11 

11 

ll 
tI 
ll 
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Respectfully submitted, 

ReggieN.ftten, OBA No. 9576 
Michael Burrage, OBA No. 1350 
Blake Som1e, OBA No. 20341 
Hannah Whitten, OBA No. 35261 
Jake Denne, OBA No. 35097 
WHITTEN BURRAGE 
512 No11h Broadway A venue, Suite 300 
Oklahoma City, OK 73 l02 
Office: 405.516.7800 
Facsimile: 405.516.7859 
rwhitten@whittenburragelaw.com 
mburrage@whittenburragelaw.com 
bsonne@whittenbu1·ragelaw.com 
hwhitten@whittenburragelaw.com 
jdenne@whittenburragelaw.com 
Allorneysfor the State o/Oklahoma, ex rel. 
Gentner Drummond, Atlorney General 

~._..,,_.~ 
Michael J. Hunter, OBA No. 4503 
Michael J. Hunter, PLLC 
100 N. Broadway 
Suite 3020 
Oklahoma City, OK 73102 
Telephone: (405) 985-3828 
mike@mjhlaw.net 
Attorneyfor Bob Sullivan 
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fI CERTIFICATE OF SERVICE 

I, Michael J. Hunter, hereby certify that on this S,.-~day of October, 2026, a trne and correctr: copy of the above and foregoing JOINT MOTION OF THE OKLAHOMA ATTORNEY 
GENERAL AND BOB SULLIVAN TO STAY PROCEEDINGS PENDING ORIGINAL 

fl ACTION IN THE SUPREME COURT OF OKLAHOMA 
was filed with the Oklahoma Insurance Department by electronic mail to 
OIDlegal@oid.ok.gov, and was served by electronic mail upon: 

11 Nicole M. Nash Antuanya "Bo" DeBose 
Oklnhomo lnsul'ftnce Department 
Legal Division OID1ega1@oid.ok.gov 

I 1 Nicole.nash@oid.ok.gov 
Bo.debose@oid.ok.gov 

The Honornble John D.11 
Miller 
Independent Hearing Examiner 
Oklahoma Insurance Department [via11 0ID1egal@oid.ok.gov] 

II The Honorable Stephan S. 
Mnthis 
Independent Hearing Examiner 
Designated Pursuant to 75 O.S. § 316l1 Oklahoma Insurance Department [via 
0 IDlegal@oid.ok.gov] 

11 Craig MacIntyre 
Oklahoma Insurance Commissioner Candidate 
Craigforcommish26@gmail.com 

l 1 
Dr. Robe11 Hartwig 
American Property Casualty Insurance 
Association National Association of Mutual11 Insurance Companies Walter.gonzales@apci.org 

Brett Robinson11 Oklahoma P&C Advocacy Association 608 
E. Eubanks St 
Oklahoma City, OK 73105

11 Telephone: (405) 965-9131 
EmaiI:brubins1m1i~hhstra1~gies.us 

lJ 
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J. Blake Patton, OBA No. 30673fl 
Caleb E. Evans, OBA No. 36108 
GABLEGOTWALS 
BOK Park Plazafl 499 W. Sheridan Ave, Suite 2200 
Oklahoma City, OK 73102 
Telephone: (405) 235-5500f I Email: bpatton@gablelaw.com 
cevans@gablelaw.com 

r I 
Trent Shores, OBA No.19705 
Jason Seay, OBA No, 22007 

Jl GABLEGOTWALS 
110 N. Elgin Ave., Suite 200 
T\llsa, OK 74120 
Telephone: (918) 595-4800I! 
Email: tshores@gnblelaw.com 
jseuy(ji>gnblclaw.com
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From: Mike Hunter 
To: caroecon capos: l(rjstjn sieael 
Subject: [EXTERNAL] FW: Filings In Case No. 26-0820-TRNII Date: Monday, October 5, 2026 11:30:07 AM 

fl 
Attachments: JmageOOl.pno 

JmaaeQOLooa 
Sw.i2l1f 
Production pd[ 

l I 
fI 
11 

I l 
11 

11 

11 

ll 
lI 
I l 
L 
I l 
l J 

ll 

MICHAELJ. 
HUNTER 
W • l'-. 1 IUl I l ._ 

Michael J. Hunter 
Attorney at Law 
Suite 3020 
100 N. Broadway 
Oklahoma City, OK 73102 
405-985-3828 
mike@mj!!!!lv,net 

From: Mike Hunter <mike@mjhlaw.net> 

Date: Monday, October 5, 2026 at 10: 16 AM 

To: Reggie N. Whitten <rwhitten@whittenburragelaw.com>; Michael Burrage 

<mburrage@whittenburragelaw.com>; Blake Sonne 

<bsonne@whittenburragelaw.com>; Hannah Whitten 

<hwhitten@whittenburragelaw.com>; Jake Denne <jdenne@whittenburragelaw.com>; 

Nicole Nash <nicole.nash@oid.ok.gov>; Bo DeBose <bo.debose@oid.ok.gov>; OID 

Legal <oidlegal@oid.ok.gov>; Craig MacIntyre <craigforcommish26@gmail.com>; 

'walter.gonzales@apci.org' <walter.gonzales@apci.org>; Brett Robinson 

<brobinson@hbstrategies.us>; Blake Patton <bpatton@gablelaw.com>; 

cevans@gablelaw.com <cevans@gablelaw.com>; Trent Shores 

<tshores@gablelaw.com>; Jason T. Seay <jseay@gablelaw.com> 

Subject: Filings in Case No. 26-0820-TRN 

Please see Attachments. 

Thank you. 

Mike 

MICHAELJ. 
HUNTER 
,- • 1~1 Utl •I l ' • 

Michael J. Hunter 
Attorney at Law 
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