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RESPONSE AITORNEY TO THE OF THE OKLAHOMA GENERAL 
DEPARTMENT'SMOTIONTO DISMISS PARTIES 

FOR J,ACK OF STANDING 

COMES Now· the-State of Oklahoma, ex rel. Gentner Dnmunond, Auorney General of tJle Slate 

of Oklahoma (the "Attorney General"), a party to I.his proceeding pursuant to 74 0.5. § 18b(22), 

and resJ)onds co lhe Motion to Dismiss Parlies Due 10 l,.ack of Standing filed by 1he Slate of 

Oklaho,na, ex rel. GI.enMulr<.'ady,lllsuranceCommissioner (the "Depanment") oo Sep1ember 3, 

2026 (the "Motion"). 

I. INTRODUCTION AND SUMMARY 

1. Tht Auornr:y Gtneral opposes the Molion. lie asks that Mr. MacIntyre and Mr. 

Sullivan remain participants in this proceeding. The quest.ion this Coun must answer under 36 O.S. 

§ 984 is v.ihe1hera reasonable degree of competilionexists in a market 1hat touches every 

homoownerIn Oklahoma. That quesdonls bcuer answeredon a fullerrecordthan a narrower one, 

andnothingabouttheparlicipalionor two additiolllll individuals impairs the orderly conduct of the 

hearing. 

2. The Motion opplies the wrong legal standard. Eve1yauthority the Department cites 

addresses$landing10 invoke a co~•n's jurisdiction - 1he showing re<1t1ired 10 obtain judicial 

review or an agency order under 75 O.S. § 318. None addrcssts who may panklpate In an agency 

proceeding in the first instance. The Department cites no authority holding that a showing of inju1y 
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is a precondition to appearing before an Oklabom:i agency, and the Auomcy General ls aware of 

none, Its authorities run in the opposite dJrection: they hold that panicipation below does not. by 

itself, carry a righ1 of review above. 

3, The Commissioner's own Notice supplies the part..idpation standard. and it was 

met. The Notice o{ Hearing invited "1111 interested parties with a direct, immediate, and substantial 

in1eres1"'in 1he de1en11ina1ion "re, participate in 1he public hearing Md offer evldeoce a:nd argument 

on tJ1eissues involved." Mr. MacIntyre and Mr. SulHvan accepted that invitation and Ciledtimely 

enaies of appearance by the August 26, 2026. deadline the Department itself proposed. 

4. Oklahoma ar,11lies a permissive !Handing analysis In rate pro<:ffdlngs_. and has 

done so for more than fJJty years. TI1at body or autlmrity- which supports t11e participation of 

the trade associations now before lhis Coun - supports the participation of Mr, Sullivan and Mr. 

MacIntyre for the same reasons and by 1he same logic. 

5, If a strlcte.r test is to be adopted, it cannot be applied 10 two partidpants and not 

10 five.. n1e Attorney General does not ask that any participanl be dismissed. But the Molion asks 

this Coun to remove the on1y two hKlividual J>t1T1iclpams while li'avlng UJUOuchcd three 

associations, lu a proceeding In which-by the DeJ)Drtment's O\\fll accoum - not one insurance 

company has appeared at all. Part V explains why 1he test 1he Depa11ment proposes, applied 

evenhandedly, either actonunodates everyone or emptles the room. 

6. Two procedural mane.rs warrant this Gourt's attention. First, t11e Attomey 

Cenernl, counsel for Mr. Sullivan, and coonse1 for NAMIC •.md APCIA all OJ>J><)Sed continuing 1he 

September 14, 2026 f~arlng; the sole request came from the Oklahoma P&C Advocacy 

Associalion, and the Oepanment -which had told this Court chat ii did not wish the conference 

"'delayed or continued for1her.'' Motion at 6-suutd tha1 It had "no objoctlo11.'' Ex. 2, Tl'. 14:9-11, 
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.t4:21-t5:4. Second, the Omnibus Pre~Heal'ing Motion Oled August 25, 2026. is now largely 

resolved by stipulation, and the five motions still in dispute stand reseived for the same setting as 

this Molion. "l11ose matters are addressed In Parr VI. 

II.THE MOTION Al'PLIES A JUll!ClAL-1t£YnlW STANDARD 
TO A QUESTION OF HEARING PARTICIPATION 

A. Each authority the Department cite.s concerns standing to sue, not standing to 
pa .. tkiJ>ilte. 

7. The Motion's framework resls on fow· cases. Each arose from an e.ffort to obtain relier 

in court, and each states its rule in those terms. 

8. Toxic Waste lmp<1c1 Croup,Inc. v. Leavitt, 1994 OK 148, 890 P.2d 906, decided 

whether a,t orgaoJ1 ...ulon could appeal the graming or a consoucclon permit under § 318 of the 

Administrat.lve Procedures Act. ·ne Com1 framed the burden accordingly: "the party invoking a 

coun•s jurisdiction has the burden of e$tab1ishing his or her standing (when co,ues1ed) 10 pursue 

1he a<.'1101\ In court." Id. at 911 (emphasis added). The passage the Department quotes says the same 

thing: "lhe right to protest and submil evidence before an agency does nol ipso facto granl 1he 

protesting pany the right 10 maintain an appeal from 1heagency decision. TI,e protesting pa.11.y must 

still show h Is somehow aggrieved or adversely aUected by the administrative order." Id. at 912 

(emphasis added). That is a rule about who may appeal. It is nol a rule about who may be heard. 

9. lndepe,,lenr School Dlsrricr No.9 o{Tulso Counry v. Gloss,1982 OK 2,639 P.2d 

1233, concerns "invocation of lhe judicial process." Oklahoma EleC'lric Coopermive, Inc. v, Swte 

ex rel. OkJohomo CorporationCommission, 1995 OK 91,903 P.2d 321, concerns an ap1>eal from a 

Corporalion Commission order and 1he effect of "a Judgment." Heritage Village Apartments, Ltd. 

v. Oklahoma Housing I~inauce Agency. 2001 OK CIV APP 4, 18 P.3d 1085. com.:erns an ac;tion 

filed in district court. Nune of the four asked ,vho may a1>pear a1 an agency hearing. 
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10. The formula the Motion applies confhms the point. Its "direct. immediate, Md 

substantial" test descends from decisions fixing who may take an appeal. Jn Cleary Petroleum 

Corp. v. llarrison, 1960 OJ< 188, 621 P.2d 528- a case Toxic Waste Itself cites on standing- the 

Supreme Couit held lhat a party is aggrieved by a judgmem where the judgment's adverse eHects 

are "direcl, substantial ind inunediate., rather 1han contingent on some ru1ure cve1H, and dm a 

party not so aHectcd may not bring an appeal from ii. Thal Is a rule o( appellate jurisdiction over a 

district court judgment. Li(ting it out o( that setting and installing it as a condition of appe-.1ring at a 

pubHc hecning is the error at the center of this Mo1ion. 

t t. TI1e dlst.inctlon Is 11ota technicality. A person excluded from t1le hearing cannot 

build a record; a person who participates and is later found to Jack aggrieved status simply cannot 

appeal. The first deprives this Court orevidence. TI1e second costs no OtM!aoy1hlng. Where the lWO 

s1andards diverge, tlle participation standard is necessarily the broader one. 

12. That one~way structure is long settled. 1n Notional M<Xor Club, a protestant 

appeared before the Stale Insurance Board, demanded a hearing, presented evidence, and objected 

10 a license- Md the Coun dtsmJssed hs appeal, holding that "[oJur statutory law specifically 

prescribes who may appeal from an order of the Board/' that "{t]he fact that National appea"'d 

before the Soard and pro(ested the i$$uanc:e or the lic:ense ari' not comrolllng as 10 who may perfect 

an tiJ)peal," and that "(t}he Board may not grant a party the right to appeal, butsucil ri,ght is granted 

by legislative enactment." 1964 OK 138,123, 393 P.2d SJ J. Nothing in the OJ>inion suggests the 

pl'Qtes1an1should have been excluded rmm the proceeding; the holdl11g Is that his presence In it did 

not car1y him Into comt. The Court applied the same nile in an insurance context in Uoussel v. State 

ex rel. Crimes. 1980 OK 101, 6.14 1>.2d 53. holding 1ha1 a <:01111>tmy'sparticipation In till 

adminls-1radve hearing on an acquisition appllc.allon was not a material consideration in 
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dNcnntnlng whcdlcr it was an "aggrieved or adversely c1ffected'' parly entitled to appeaJ, and 

distinguishing !he Administrative PrQ~ures Act's derJnltlon of "party" from tJ1estandard 

goveming review. Roussel Is lnstructJvc in a second respect llle Coun had no difficulty treating 

the patticipant there as a "party" within 75 O.S. § 2S0.3 - "a 1>etsonor agency named and 

participating ... In an Individual proccedb,g .. -while holdJng that pa1ty status did not itself confer 

the aggrlcved-or~advcrscly-affocted status§ 318 requires for review. td. 1i~ l~lS. Par1id1>.a1lon 

makes a paity; il does not make an appellant. The Depa.n.me.nt's Mo1lon lnvcrlS that order, treating 

the apJ)ellate test as 1hc price of admission. 

13. n,eSupremt Court applied that structure again this yeal'. In Gannv.Swte ex rel. 

Oklahoma Corporation Commission. 2026 OK 24, 1he appellam sought review or a utility 

ratemaking order although, as the Ccmrt recorded, he "did not nte an entry or appearance or 

othef\11iscattempt to imcrvene at tlle Corporation Commission." Id. , 11. TI1e Court none1heless 

found him aggrieved, holding that ''[a] nttepayer subject to a ra1emakJng order is a person 

aggrieved by the order." Td.~ 21.1\\10 things follow, and both m-e fatal to the Motion. First, the 

entry of appearance 1s the mcdianism Oklahoma law recogni7,e5 for becoming a participant In a 

rate proceeding-the step Mr. MacIntyre and Mr. Sullivan took and Mr. Gann did not. Second, if 

the aggrieved-party showing required coappealis satisfied by the bare status o( a person subject to 

the re.sulling order, the Department cannot coherently demand more 1han 1ha1 as 1he prlce or 

appearing,Its Motion asks this Court to impose a higher 1hrcshold on paniclpatlon below than the 

SuJ>reme Court applle.,;; core\llew above. 

14. Gann bears on a second point as well. Tiu? s-.ame paragraph records 1hai "(Ljhe Attomey 

Cener31, who represents and 1>rotec1s the collcctJve lmerests of all utility consumers of this state in 

rate-rela1ed prO(ff(jlngs. entered an nppearance in the proceeding." JcT.1 J1. TI1al is 1he collec:tJvc 
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role 74 0.S. § 18b(22) assigns the Attorney General here - .. ft]o represent and protect 1he 

coUeclive interests of insurance consumers of lhjs state in rale-related proceedings before the 

Insurance Commissioner!' The Auomey Genera1,s appearance In Ga,m did not make the 

1ndlvlduaJ ratepayer's panicipation unnecessary, and il does not do so here. 

lS. The direction of 1ha1 au1hori1y mauers on a motion 10 db;miss:. Every case h) this 

line answers the question whether pattldpatlon suffices to obtain review. None answers the 

quesdon the Department poses- whet11er injury must be shown to obtain participation - and 1he 

Department, as movam, has oHered no authority that does. 

B. Toxic Waste itself preserves broad participation and re.cogni7.e.s1>arlicipa1ion standing 
untelhettd to injury. 

16. TI,e Department's lead case makes the poim affirmatively. Discussing the statute at 

Issue the1't', the Court explained that «r t)he Legislature dearly has lhe authority 10 gr;,mt scanding to 

someone by statute and has done so in 01.her con11?x1s:," Nonhwest Datsun v. Oklahomaddng 

Motor Ve/1/c/eCommiss/011,1987 OK 31, 736 P.2d 516. Toxic Waste, 890 P.2d at 911. the Coun 

cominued: .. Such standing is not necessarily based on any injury to a property rigl11, tonstitulloM1 

right or olher legally rec:ogniz.ed rigl11,whtd1 ,nay be done 10 chc quaJlrled Interest group. Merely, it 

Is a leglslatlve policy decision In the context of the OCIWOA qualiried interest groups, that request 

a public hearing, are granted standing to partiCiJ>c:ilein 1he penniuing proc:@ss."Td.(emphasis 

17. Footnote 9 of the same opinion removes any doubt. The Court observed 1ha1 lhe 

governing act there «allows for 1he reques1lng of a public met-ting by a11y person residing or doing 

business tn Oklahoma," and that "even if It Is assumed aU persons who participate in the meelings 

are parties coan individual proceeding, to obtain judicial review under § 318 of 1he OAPA 

aggrieved or adversely affe¢1ed slams 111us1 be showt1."' Td.al 912 n.9 (emphasis added). Broad 
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pi1rtldpat101lbelow; a narrower class on review, That is precisely 1he stnicture the Depar1.men1 asks 

this Coun to col.lapse. 

18. The facrs of Toxic Waste cut against the Motion as well. ·rw·iclost because It 

fotwent the agency proceeding: ,.Ahhough taking part in public meetings before OSOH on the 

matter, TWIG did not rec1uest a public hearing, as f1 would have been allowed to do as a qualified 

interest group." Td.at 909. Having dec11ncd d,e hearing available to it, 1'-VIG then sought revlC'\'I hi 

court. Mr. MacIntyre and Mr, Sullivan did the opJ)Osite. They appt!ared, on Lime. and participated. 

11le rule the l'.>epartment invokes exl.sts 10 encourage exactly what they did. 

C. The Department's own authority c:ontains tlu~ condilio11 that r-esolvt:s this Motion. 

19. The Motion quotes Glossfor the proJ>OSillon that "Ll}f t'ellancc is not placed on any 

specific stauue authorizing invoconlon of 1.he JudJclal 1>rocess., the question or slanding depends 

upon whecher die p:iny has alleged a personal slake in the ou1come of the controversy.•• Mod on .at 

2-,3 (quoting Glass, 198'l OK 2, 18, 639 P.2d at 1237) (emphasis added). The conditional is the 

operative clause. Where a sp~lfic statute supp1tes the right 10 pa1tic-ipate, the common-law 

personal-stake lnquh-y is not the governing tesl, 

20. Here reliance is placed on specific s-Ullutory .and regulatory provisions. Section 

984(A) assigns the burden of proof 10 "IM pa11y or pa11Jes advocaling the position that competition 

~ not exlst" - a fommlation that identifies participants by the position they advance, not by che 

injul'y they can plead. Title 36 O.S. § 313(8) directs 1ha1 ln cxel'dsing chc powers enwuerated in 

1it1e 36 1'1he Commissioner shall comply wit1i the procedures of the Administra!ive Procedu.res 

Act" OAC 365:1-7-l(a) authorizes hearings on the Commissioner's ovm motion oron demand by 

"any person aggrieved by any ace, threatened .act, or fallw·e to oct of the Insurance Commissioner." 

OAC 3GS:l•7-4{a) provides that •[a)II hearings shall b, open to the public," and OAC365:1•7•4(b) 
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that "[alny person affected by the hearing shall have the right 10 appeal' in person and by counsel." 

And 75 O.S. § 309(C) requires d1at "(olppo11unily shall be afforded all parties co r<.'$pOlldand 

present evidence and argument on all is.sues involved/' 

2J. Neither the examh1e.r's quasJ~judidal role nor the nnality of his order SllJ>plies the 

missing authority. It does oot assist the Department lo observe lhat an indep~ndem hearing 

examiner .. shall sit as a <1uasi-judicial orticer,,. 36 O.S. § 319, or that his order is £inal agency 

action, 36 O.S. § 313(A). Both are so. Neither spenks to who m.ay appear. Quasi-judicial status 

prescribes the manner of decision-impartially, on a record, by findings or fac1 and conclusions of 

law, 36 O.S. § 984(B)(l). Section 313(A), hy doslgnatlng 1he nnal order as the agency action 

reviewable under 36 0.S. § 320, m.arks Lhe point at which the swnding inquiry the Mo1ion presses 

becomes relevant That polnl has not arrived. 

22. The Motion fails on e.ilher charac:terizatlon of this procttding. NAMIC and 

Al>CIA describe Ir, as Lhey did at Lhe September 4 conference, as "more of a rule-making 

proceeding as opposed ... 10 an individual proettding under cJ1e APA." Ex. 2, Tr. 17:11-15. The 

Auomey General majntains, as he h.as 1hroughdut, that this Is a contested individual proceeding 

govemed by Artie.le II or tht Administrative Procedures Act. He observes only th.at1he Molion 

cannot succeed under either characterization. If this is an individual 1>roc:eeding, I.he Act and cJle 

Commissioner's rules govern 1>articipa1ion and are satlsfled. If the proceeding is instead legislative 

in (haracter- 011e 1h.a1 "looks to Lhe future and changes existing conditions by making a new nde 

to be applied thereafter,'' Cox, 2007 01<55, 1 11 (quoting Prenti$v. ArlamfcCoos, Line Co.)­

then S!anding, a doctrine addressed to who may obtain adjudication of a dispute, supplies no test for 

partldpatlon tu all. 
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HI,THll COMMlSSIONl!R'SNOTICI!l!STABLISHEP WE PARTICIPATION 
STANQAltO. AND THE PAnTIES ltELIEO ON IT 

23. Wh.-teve.r the outer bounds of 1>arciciJH1tionscandlu~ th~ Commissioner defined 

1he s1andard for lltis pr'()a!tdf11g himself. 11,c Notice or Hearing filed July 14, 2026, stales that 

the Commissioner "Invites all interested paities wilh a direct. immecUate, and subsrantlal huerest In 

the detenninalion of whether or not the hon,oow,,~ insurance market in Oklahoma is 

noncornpe1i1ive... 10 panklpate iu tllc public hearing and offer evidence and argument on 1he 

issues fnvo1ved," and directs that "fplersons wishing to participate shall file an en1ry of appearance 

by emailing 010legal@oid.ok.gov.• 

24. That is an Invitation ex1ended to "interested parties,» conditioned on a single 

procedural act. The Oepartmem proposed the de.adline ror 1ha1 ac1; 1hls Coun se1 It 3l Augusl 26, 

2026 at 5:00 p.m.; and seven par1icipancs mec 11. TI1c Department does not contend t11atMr. 

Mac:T111yrcor Mr. Sullivan riled late, flied improperly, or misrepresented anything. 

25. The Department has itse.Jr tl'eated these 1>arlici,,omt,;; as parties. On September 1, 

2026 - two days before it moo 1his Motion - chc Depamnent signed a Joint Motion for 

Clarificatlon and StipUlaLion beginning: "COMES NOW the State of Oklahoma, ex rel. Glen 

Mulready, Insurance Commissioner, the Oklahoma Auorney General, Bob Sullivan, lAPCIA), 

(NAMIC], and Oklahoma P&C Advocacy Association, ead1 appearing by and through their 

respective counsel, and Craig MacIntyre, appearing pro st 01ereinar1er, du: ''Parties'")." TI1a1 

motion aske<I this Conrt to set deadlines "for all rewonses,'' and ttfors d1roughout to "the Parties," 

A litigant 1ha1 joinlly move.~ with a person as a co-party does not persuasively contend 1wo days 

later tllal tlle J>erson was never a party, on facts il has held since April. 

26. 'n1e sequence maue-rs. The Dtpa11nl<':mpublished thesrnndard, set the deadline, 

received the entries or appearance, appeared at the August 27 confortnce alongside 1hesc 
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partlcipancs, and raised no objection. II filed 1his Motion on 1he even.Ing of September 3, 2026-

the day before the con1inued pte.•hcarlng conforcnce and eleven days before the schedulf!<l hearing. 

Partidpams who accepted a public invitation to appear, and who ordered their affairs around it, 

were entitJed to expect lhat the announced standard would govem. An agency is required to follow 

the pro<.-edures h J>romulgaies; "[r)ailurc to do so can result in an invi!lidation of the proceeding." 

P11b.Serv.Co. o(Oklo. v. Stote ex rel. Corp. Comm'n, 1996 OK 43, t 13,918 P.2d 733. 

27, The Allorney General do@'Suol contend that the objection is jurisdictionally 

waived. Si.anding may ordlnaiily be raised at any stage. and this Court may 1ake It up 011 l1s own 

motion. See Nat'/ Moto,· Club of Okla., Im;. v. Srate Ins. Bd., 1964 01( 138, 393 P.2d Sll 

(addressing standing though the ques1ion was noc raised below). n,epoint js one of equity and of 

weight, not of forfoi1ure. When an agency writes lhe participation standard, proposes 1he dcadllne, 

acccpls the appearances, signs a joinl motion identifying 1he appearing persons as "the Pc1nies," 

and then objects on the eve or the conference- on faces available 10 it since April - its own 

constrnccion of ltS own NOllce ls dte most probative evidence before 1his Court orwhat tJtat Notice 

required. And the timing bears directly on the relief. TI1e Depanmem has held t.his objection since 

April 7, 2026. It raised it on the eveni11g orScptcmbcr3-after tl1e August 26 deadline for en1ries 

or appe.-,rance thtll l11e Department itse1£ proposed, after the pre-hearing collference held August 

27, two days aher it signed the Joint Motion iden1lfying both men among .. the Panies," and eleven 

days before the hearing 1hen stl for S(!J)tember l4. An objeclion surfaced on !hill schedule is 1.01 a 

reason 10 shor1cn Lhe record. It is a reason to resolve Lhe question once, for all parllcipams. 

IV. MESSRS,SULLIVAN SATISFY THE STANDARD ANDMACINTYRE 
THE DEPARTMENT PROPOSES 

28. £,ven measured against lhe Motion's own test, dismissal is um\lclrranled on dlls record. 
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29. Mr. Sullivan. Tite Deparunem concedes 1ha1 Mr. Sullivan "is a licensed Oklahoma 

producer and surplus lines broker." Molion al 2. A producer's livelihood consists of selling the 

very product whose regulatory 1n:a1ment is at issue. A de1ermlrll1tion under§ 984 dtanges when 

and how the ra.te:s for that product are filed and whether they may be disapproved asexcessive. 36 

0.5. §§ 985, 98S.l, 987. That is a presenl business interest in a regula1ed line, not a speculative one. 

n,eOepartment's con1rary submission - that Mr. Sulllvan Is "no1 an Insurer," Motion at 2 -

states a criterion the Notice of Hearing never imposed and that, on 1his record, no partic:ipanl at all 

could or has satisfied. 

30. Oklahoma has rtcognb:cd that lntere-st, in this industry, against this Department. 

ln Dean v. State(!)( rel. Doak, 2012 OK CIV APJ> 105,292 P.3d 58, licensed insurance producers 

challenged the lnsurnnce Department's constmccion of che Insurance Code. The court held Lhey 

had standing because 1hey faced a direct danger of Injury from the Code's operalion as the 

Depamncm lmerpreied ii - lheir "very livelihoods are dependent on it." Notably, the oourt 

reached thal conclusion while expressly dislingui.shing Heritage Village Aporcnumrs,d,c authority 

the Oepar1men1 c;ites here: 1he compJaJnant In Heritage Village alleged only a competitive 

disadvantage arising from a benefit conrerred on od1ers1 while the producers in Deon invoked a 

specific statuto1y scheme governing their own conduct Mr. Sulliva1) srands with the pmduce.rs In 

Dean.He is a licensee or1hls DeparmU.'nl, In the line or Insurance whose regulato,y trealment is the 

subject or this hearing. 

31. Mr. Sullivcm's c;unne<:tion 10 this proceeding ts also more direct than the Motion 

acknowledges. It was his requcsc-by letter dated February 24, 2026, hand·delivered on or about 

March 9, 2026- that prompted the Commissioner's April 7, 2026 Orde.r In Case No. 26·02lS.. 

COR., and the Commisslooer has since convened this hearing on the same question. A person 
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whose request set this subject in motion, and who then timely appeared when the Comnlissioncr 

noticed a hearing on it, i.snoL a stranger 10 1he controversy. 

32. Th.al order a1so bears on the dmlng o( t1le present MoOon. Its conclusions of law state 

that the evidence "suppo11S a finding that the Okfohoma homeowners losuran« marke1 is 

competitive," chat Mr. Sullivan had not carriOO 1he burden or proof, and that .. lnlorhas Mr. Sullivan 

e-srabllshed that he or any othl"r consumer has standing under 36 O.S. § 984 and OAC 365: 1-7-1 !' 

Ex. 1, 1124. The proportions of that order are worth noling. Ir runs nine pages. lis findings of fact 

occupy sixteen numbered 1,aragraphs across Ove of them, addressing the number of insurers 

writing in Ok)ahoma. markl"l share, the Herfindahl-Hirschman Index, 1he four-firm conc;e111ra1lon 

ratio, five years of combined ratios, and the 202S rate filings. Ex. I, fl 8-23. JL<;conclusions oflaw 

occupy two paragraphs on a single page. Ex. 1, 11~24-25. Standing is one sentence - the lasL 

seiuencc of 1 24, entered without a hearing and wit11out any inquiry of Mr. Su11ivan. 111e 

Department has nonetheless held the objection since A,pril 7, 2026. Ir did not ralse fl when Mr. 

Sullivan entered hi$ appearan~ 011August 26, a1 tlle August 27 conference, or in the Joint Motion 

It signed Oil Se:ptcmbl"r1. It raised il on the evening of September 3. 

33. Mr. MacJntyre, The l)epartment conc~d~ that Mr. MacIntyre ..,,as l"Xperience 

working in the insurance lndustl'y." Mo1lon at 2. He is also, like Mr. Su1livan, an Oklahoma 

consumer of homeowners insurance in a proceeding about the competitiveness of 1he Oklahoma 

homeowners insurance market. The Oeparcmen1does not suggest othl"rw1sc. 

34. Oklahoma's rate•procetdlng cases answer this quest.ion in the administrative 

forum, and they answer it permissively. In Oklahoma State Senate v. Swee Boo,-d for Property & 

Casualty Rare.~, 2000 OK 69, 11 P.3d 1242, the Suprl"mc Court addressed who may be heard in a 

rate procl"cdlng before the Board - a question governed by 36 O.S. § 901.4(C), which permit~ a 
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person aggrieved with respect to a filing then in effec:t to apply in wriling for a hearing on ft 

Describingii$ own earlier decision, Lhe Court saJd lt had "broadly applied ll1e concept of s1anding 

In a rate hearing." Id. ,i 10. 'fl1e Coun took the same approach to participation before an agency In 

Cicy of Oklahoma City v. Oklahoma Corparation O>mmissitm, 2024 OK 77, 1124, 558 P.3d 1231, 

where th~ Oklahoma Municipal League "possessed standing 10 participate in the Commission 

proceeding... TI1ose decisions concern appearing before the agency. not appealing from It. 

35. The decision 1he Court was describing gotS further s1.UL InOklaliomo State AFL~CI.O 

v. State Board for Properzy & Casualty Rates, 1970 OK 3, 463 P.2d 693, a labor federation and a 

trial lawyers association were held to "have 'standjng' 10 re1m:sent their members h1 connection 

with the proposed rate increase." Id. 1 3. The Coutt supplied the members• imerest by judicial 

notite, observing that someof them "cany insurance with companies which seek the race increases, 

or wlll be applicants for insurance coverage by such companies:'' fd.1S, 463 P.2d at 694-95. n,e 

same approach obtains in analogous race matters. See Slate ex rel. /-le.nryv.Sw.Bell Tel. Co., 1991 

OJ< 134, 19, 825 P.2d 1305 (AARP's "membership is composed of individuals who presomably 

are ratepayers"). If members who mere1y cany in$Urance with 1he affocted companies may be 

heard through 1heir associa1ions.-on an interest the Court was willing to notice without proof­

then a llct"nsed producer who places that insurance, and an Oklahoma homeowner who buys it, 

may be heard in their own names. 

36. The Department may answer I.hat both decisions arose under 36 O.S. § 90J ,4(C) and 

that tlltlr generosity ts a product of that particular statute. The answer favors the Attorney Genera] 

ratl1er than the Department Where lhe Oklahoma Legislature has addressed participation in a rate 

proceeding, it has addressed lt generously- andii has addressed it here. Section 984(A) ide111lries 

the pa1tlclpants in this hearing by the position 1hey advance, "the party or parties advocating the 
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1msltion tlm competition does not exiSI," not by the injury they can plead. Section 313(8) imports 

the Administrative Pr0<;edw-es Act. OAC 36S:1•7•1(a) p,cmlits tl1e hearing to be demanded by '"any 

pcrwn aggrieved." OAC 365:1•7•4(a) makes lhe hearing public, and OAC 365:1•7-4(b) gives 

"(a)ny person arrecred by Lhe hearing" the right 10 appear In person and by counsel Nothing in thc11 

sche1ne is narrower than § 901.4(C), and the Department cites no authority holding 1ha1§ 984 

silentJy lmpolU a common-law injucy test that its own rules do not comaln. 

37. The "already argu11u!nt does not hold. The Department urges that 1·e1>re.i;e111ed" 

both men, .. as Oklahoma Insurance consumers, ... are already represented in 1his tnauc-r by the 

Oklahoma Jnsurance Commissioner and the Oklahonl.i;I Attorney General." Motion at 4. The 

Auomey General appears under 74 O.S. § I8b(22) to 1~presem the collective interests or insuranc.-e 

consumers; he does not appear as counsel for Mr. MacIntyre or Mr. Sullivan, doos not s~ak for 

their htdivtdual lnterests, and does not consenl to being trearnd as a substitute for their 

participalion. As for the Depanment, it has elstwherc told this Court Ll-iaL it does 1101advocale a 

position and that "lt]he Commissioner has appointed an independent h"aring examiner to ensure 

that <Ulobjective dc1ennination is made based on the Jaw and evide11c:e presented." Department's 

Response to Omnibus l:!r~l-learing Motion t11 7. A neutral cannot simultaneously be the 

consumers' re1>rcsemative. Tilc Department cannot claim neutrality as to the outcome and 

representation as to the consumers whose partiei1;.a1ionit ~ks to end. At the September 4 

conrerence, moreover, c;ounsel for the Dcpartmen1 advised that the Oepar1men1 "are anticipating 

that (1he Commissioner) may be a wimess." Ex. 2, Tr. 24:16-25:3. An agency whose head is an 

anticipated witness is a participant in the con1es1, 1101a substitute for lhose on the other side or it. 

38. Contingency proves too much. The Motion argues 1ha1 a noncompe-tlllvc Ondlng 

"would tlOI immediately or directly result in the reduclion or homeowners insurance rates" and that 
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funher proceed.ings under 3G O.S. § 969(8)(2) would be required. Motion al 4. That is true- and 

it is c.,qually tmc of every pa1tldpam. No insurer's rate is disapproved by thi..s determina1loll either. 

If concingency defeats panicipation_, ii defeats ii for everyone \vhose ln1crest runs through lhe rate­

regulation machinery 1hat a§ 984 fhlding switches on. The Depanment does not explain why th.at 

reasoning stops where it does. And the Supreme Cot1rt has dedined to 1reat a change In the Intensity 

of regulatory oversight as too remote to sup1>0rt standJng: .,th.ls poumtJal for economic hann that 

resuhs from a diminution In regulatory oversight by dle Commission gives Cox st.mding to press 

for relief." Cox Okla. Telecom, UC v.Stote ex rel. Okla. Corp. Comm'n, 2007 OK 55, 118, 164 

P .3d 150. 'Ille docuine 1'should never be applied inechanlstlcally to bar from the courthouse those 

who a.re Indy aggrieved.'' Id. 11 S. Tiu~ I<eyCite caution flag Coxcarries reflects a modification by 

Oklahoma Gas & Bleccric Co. v. Slate ex rel. Okfohoma Cor1,orario11 Commission, 2025 OK 15, 

565 P.3d 418. dlal goes lo lhe SCO))e l.lnd sumd:ird orappellate review. The standing analysis al 111 S 

through 8 is undisturi>ed. 

39. The determination does not end with chis hearing, and it does uot end with this 

Commissioner. Section 964(A) provides tha.1 an order flr,dlng a market noncompetitive "shall 

expire no la1er 1han one (l) year aftc,r issue unless rescinded earlier by the Commissioner or unless 

the C.Ommlssioner renews" it "after a hearing and a finding.'' A dc.1ennloatlon that the market is 

competitive is no less durable in Its coosequcnces: for as long as it stands. 36 O.S. § 98S(A)(l) 

forecloses any finding that a homeowners rate in this state is excessive. And 1he consequences that 

attach to the determination are themselves alxmt to thange. House BUI 3781, 2026 Okla. Sess. Law 

Seiv. ch. 316. amends 360.S. §§ 985, 987, and 989 eHectiveJuly 1,2027, and keys the intervals it 

prescribes for rate Olings to the very detenninalion chis hem1ng will make. Whatever tJlls Court 

decides will therefore be .-dminis1ered- renewed, 1>tSclnded, or applied under an amended statute 
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-by a Commissioner other than Lile one who convened Lhis hearing, Commissioner Mulready's 

1enn ends In January 2027. 

40. Thal sequence •.mswers:1he Depa.runem's contingency argument, and it answersthe 

suggestion that these panldp.anlS areadequatelyrepresentedby theofficeholder. The De1>ar1ment 

describes a§ 984 determination as 100 remote 10 mauer co Mr. MacIntyre and Mr. Sullivan. Jn facl 

the detennination is 1he first srcp in a regulatory sequence that nms past the current 

Commissioner's tenn,and the Oepartment~sown exhibils 10 chis Molion are 1hetwo men's 

campaign materiaJs for the office 1hat will cany ii forward. Tile Auorney General does notsuggesl 

that a candidacy is itseU a ground of standing, and he does not ask this Court to weigh the election. 

He asks only 1ha11.he Oepanment oot be pennitted to call an interest s1>ec1.1la1ive when the record it 

has assembled shows the opposile. 

Y.IFA STANDING SHOWJNG IS RF.QUIRED, IT MUST BE 
RF.QUIRED OF ALLPARTICIPANTS 

41. TI,e Auomcy General states plainly at the ouiset of this l)att wha1 he does not seek: he 

does 1\0l ask that NAMIC, APCIA, or the Oklahoma 1,&C Advoc.acy Association be dismissed. He 

would prefer that all seven parlicipan1s re,oatn. But Irthis Com1 concludes that participation in chis 

proceeding r~1utrcs an afnnnatlvc showing or a direct, personal, and immediate slake, that 

conclusion cannot be confined to the lwo participants 1he Oepamncnt has chosen to name. 

42. 'J'he assodation..'i are uot Insurers elthtr. The Department's stated ground for 

dismissal Is th.al Mr. Maclntyre and Mr. Sullivan are "'not an insurer or 01herw1sc directly 01· 

personally impacted by the outcome." Motion at 2. NAMIC and APCIA are trade associations. 

1'hey d() 1101 write homeowners Insurance in Oklahoma. They have 110 rates on Ole with the 

Department. No filing obligation of t11eirs changes Ir 1his Court rh,ds lhe matket noncompetitive; 
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§§ 985 through 989 operate on insurers. not on their trade groups. nic Oklahoma P&C Advocacy 

Associa1ion s1ands in 1he S.'lme position. 

43. The Notice did not name the.m. The Not.ice of Hearing hwlted participation by '"a1l 

interested parties with a dlrec;r. tnunediate, and substantial interest ... including all pro()'rty and 

c:asWJhy insurers writing homeowners insurance business in Oklahoma and the Oklahoma 

Auorney General pursuant to 74 O.S. § 18b(22).'' The two categories the Commissioner 

specUically identified were insurers aud the Attomey General. The associations are nei1her. They 

participa1e, as Mr. MacIntyre and Mr, Sullivan do, on the streng1h of the Notlce's broader 

invitation to "interested patties." 

44. No insurer L.:;befol"e I.his Court al alJ. The Depanment has advised that "no 

individual lnsurancc companies have filed EOAs or asked co JJat1idpa1e in the Heai1ng." 

Department's Response to Omnibus Pre-f-1earing Mo1ion at 8. The consequence is that not one 

entity whose rare filing.s would actually change under a noncompetitive finding is a participant. If 

1he Morion's premise ls that onJy those directly and immediately regula1cd may appear, the 

procttding would consist of the Oepartmenl, the Anorney Gene-ml, and no one else. 

45. The llepar11111!111's own authority frames association standing through membe1-s. 

Ta.de Waste analyze.cl the organization's standi.ng as depending on whether "it (or more probably 

one or more of Us members) was in fact aggrieved or adversely affected, .. and on whether it had 

shown that it or any of hs members "has been or will be adversely affected In any direct, subsramlal 

and hnmcdlate way." 890 P.2d at 9.1.1, 913. Oklahoma law is 10 1he same effect: "an association's 

standing is based UJ)on members of 1ha1 association possessing standing to sue in their own right." 

Ci!)'o{ Okla. City, 2024 OK 77,123,558 P,3d 1231, No such me111ber-s1>edflc showing has been 

m.ade here by any association - becauie none has bttn asked for. Tile Allomey General does nol 
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suggest the associations could not make one. I-le observes only 1.hat the Motlon demands from two 

individuals a showing It does nol demand Crom three organizations, and offers no principle that 

disdnguishcs them. 

46. The asymme.1ry ha.~ a practical cou.se<1ue11ce.Removing Mr, MadntyTe and Mr. 

Sullivan while reratntng 1he associations would 1eave a proceeding in which the tompe1ldve­

ma1·ket posillon is advanced by three org<.1ni-Zations and 1he noncompedtlve position by one office, 

with the two individual Oklahornans who asked to be heard excluded. That resull would be difficult 

10 reconcile wilh a Notice that called this a '"public hearing," with OAC 36S: t-7-4(a), or with lhe 

obligation to conduct these proceed.ings so as 10 avoid "even the appearance of impropriety." 

Arbuckle Simpson Aquifer Pro,. Fed'n of Okla., Inc. v. Okla. Water Res. Bd., 2013 OK 29, 113. 

47. The allocation of hearing time makes the asymmetry concre1e. Mmlon 9 of the 

Omnibus J>re.Hearing Motion asks that time be divided equally between d1e positions advanced­

half to those advocating that 1he market Lsnoncompetitive, half to those advoe3ling 1ha1 it Is 

c;ornpe1i1ive- rather than parceled out by pat1icipant. The Oeparrment cmd the associations would 

allocate by participant instead. That preference c:armot be reconciled wilh this Motion: if time is 

apporlioned per parlic;l1)an1,1hen removing two pmtlcipants from one side of the <1ues1lon 

redistributes tJ\e hearing llselr, In (avor of the side that loses no one. 

48. If a showing is requh·ed, it should be required once, of fveryone, on onesd1edule, 

The Attorney General accordingly requests tl1a1 any such requirement be impGsed uniformly: that 

every panldpanr other than the OeparUnent and the Anomey General be directed to sta.te, on a 

common schedule and in a single round of rmngs, 1he basis on which it claims a di reel. immedia1e, 

and substanrlal huercst In the de1erminalion, That approach re-solve.-.du'! quMtlon once, fol' 
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eve,yone, on an equal record - and it avoids the appearance du1t the standing inquiry has been 

aimed rather than applied. 

49. If, notwithstanding the foregoing, any participant's appearance is 10 be limited, the 

Auon1ey General respectfully submits that the affected par1icipant should be arforded the 

opportunily to preserve i1s S:howing by fom1al offer or proof. Judicial review of Lhefinal order will 

be confined to the record, 75 O.S. § 321, and under 36 O.S. § 3J3(A) only lhe final order signed 

after hearing constitutes final agency action. An exduslon not renected lo the record would not be 

meaning£u1Jyreviewa1,1e. 

YI, THE CONTINUANCE AND THE RESERVED OMNIBUS MOTIONS 

SO. The continuance was not sought by any party that had prepared to try this case. 

Al the September 4, 2026 c:onforence, Breit Robinson, appearing for the Oklahoma P&C Advocac;y 

Association, orally moved to continue the September 14 hearing, Ex. 2, Tr. 14:9-Jl; no wrtuen 

motion had been filed and no notjce given. Counsel for d1e Department responded that "rtlhe 

Oepartmen1has no objection 10 any modons for a continuance," Ex. 2, 1f. 14:2.l-JS:4- the day 

a her telling this Coun in writing that the Oepanment "does nol wis.h for the sc:heduledpre•heai1ng 

conference to be delayed or conlinued further and believes any briefing and/or heaiing on this 

matter could be sd,cduled and addressed after the pre-hearing conference." Motion at 6. The 

Auorney General, Mr. SuJlivan's counsel, and counsel for NAM IC and APCIA each objected. The 

motion was granted and the hearing reset to the week of Occober 261 2026. 

Sl. The Attorney General asks that the hearing pt·oceed il.S rese1. He has rernined Out• 

of-state ex:pen witnesses and prepared market and ac.1uarial evidence, and the public interest in a 

prompt determlnalfon or this qu~tlon Is not se.ived by further postponemem occasioned by a 

motion(Hed eleven days before the original setting. 
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52. The Omnibus l're--Hearing Molion Is now largely resolved, and what re.mains is 

set for the same day as this Motion. Tilat motion was Hied August 2S, 2026. TI1e DeJ>ar1rnent 

responded on September 1, 2026, stipula1ing or agreeing in principle to the substance of Mocions 1, 

4, 6,7, 8, ,:md 10. NAMIC and APCIA responded the same day, and the Auorney General replied to 

bod1. At the Seprember 4 conference this Court stated that rem01e 1estimony "Is golng to be 

allowed:' Ex. 2, Tr. 27:9-15, counsel identified Mo1lons 2, 3, 5, 9, and :11 as the mauers still in 

dispute, Ex. 2, Tr. 27:18-20, and this Court reserved ruling on those five "until next Tuesday at 

10:00aftcr the hearing on the Motion to Oismi.ss," Ex. 2, Tr. 30:8-11. Tills Court further ordered 

wlmes.s lists exchanged by noon on Monday, Sep1emht!r J4, 2026, and stated that the deadline for 

exchanging exhibl1s would be set at the September JS setting, Ex.2, Tr. 33:20-25. 

53. Motion 9 and the present Motion should be decided together, and this Mot.ion 

first. Motion 9 &ks that hearing 1ime be divided betwec.n Lhe two positions advanced rather than 

parceled out among Individual partldpanrs; the Department and the associations would allocate by 

partk:lpam. 'lbat question cannot sensibly be separated from 1hls one. If dme Is allocated pc.r 

particip.:1111,an order removing two parliclpanlS from one side of the question redistributes the 

hearing i1self in favor of the side that loses no one. Tile Attorney General accordingly asks that che 

present Motion be re.solved before Motion 9 is. talcen up on Se11temhtr 15, 2026, and that any ruling 

on Motion 9 reflect the com))osillon of the proceeding as this Court leaves it. He remains prepared 

to stipulate 10 any extcoston of 1he 36 0.5. § 319 deadline that t11e revised schedule may require. 

yn, CONCLUSION 

54. The Oe11art111ent has applied the law of appellate standing to a question of hearing 

partklpatlon, and has applied it to two of seve:n Jlartici1,omt§. TI1e coITeet answer is the simple 
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one: this Lsa public hearing on a market-wide question, the Commissioner Invited jnterested 1>arties 

to appear, seven did so on time, and rutsewn should be heard. 

WRERBFORB, PREMISES CONSID£RBD, rite Srare or Oklahoma,ex rol. !he 

Attorney Centr.tl, respectfully requests th<1t1hts Cou11: 

(a) deny Lhe Motion to OismiS$ Parties Due to Lack or Standing; 

(b) In Lhe alternative, if this Cour1 de.tennine-s dm a showing of standing Is reQutred to 

pattfdpate in lhis proceeding, dJrect that every parllcipant other than the Ocparhnem 

and the Anomey General make th.at showing on a common schedule and in a single 

round of filings, and defer ruling until all such filings are before this Court; 

(c) permit any panicipan1 whose appearance Is limited to preserve i1s show1ng by fo1mal 

offer of proor; 

(d) confhm the reset hearing date under 36 O.S. § 984 and permit no further continuance 

a~nl good cause shown; 

(e) teso1ve tMs MoOon before taking up Motion 9 of the Omnibus Pre.Hearing Motion, 

whldl !his Court has re~ for rhe Seprember IS, 2026 selling; and 

(f) gram such other andfurther reUe{ as lsJust, equitable. and pro1~r. 

Respectfully subm.hted, ~ 

.~ 4. h/41.=-
R•ggleN.wu.,l. 08A No. 9576 's 
Mlchael BWTage, 08A No. 1350 
Blake Sonne. OBA No. 20341 
Hannah Whluen, OBANo. 35261 
Jake Denne, OBA No. 35097 
WHITTEN 8UllRACE 
512North Broadway Avenue, SUJte 300 
OklahomaCity,01<73102 
ornce; 405.516.7000 
Facsu:nile:405.516.7859 
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rwhJuen@whiuenburragelaw.com 
111burrage@whJ11cnburra_ge.law.com 
bsonne@whiuenburragelaw.com 
hwhiuen@whittenburragelaw.oom 
jdennc@whluenburrage1aw.com 
Attorneys for 1he S1a1c of Oklahoma. 
ex rel. Gentner OrumnlQnd, Auorncy General 
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OEFOIU! TH£ INSUIUNCE COMMISSIONER OF THE 

STATE OPOKJ,AHOMA 

IN RE: HP.ARING PURSUANT TO J.60,S, § 984 CASE NO. l6..0820.1'RN 
ASTO WIIETIIER TUB OKLAIIOMA HOMEOWNERS 
INSURANCE MARKET IS NONCOMPETITIVE 

EXHIBIT 1 
Order Regarding Request for Seclion 984 I fe:ui1)g, entered Aptil 7, 2026 

(Cnsc No. 26-021 S-COR) 



FILED 
DEFORE TH& INSURANCE COMMISSIONER OF TH£ APRlf72026 

STA'fE OF OKLAHOMA 

IN RE: ll«Jue,t by DOD SULLIVAN, nn ) 
Old1d1onrn1·t.sldc111.for n hen ring ) 
l)tll~Ullllf fO 36 0,$, § 984 ) 

ORDER 

The>State of Okb1ho11111, Commisslo11erex rel. Olen Mulready. Jns,urnncc having fully 1 

rcYicwcdthe co1TCsponderwe data relating 10 the c.11Tcnlfrom Ml', Sullivttn ftnd oomprehensi...e 

Oklahoma homeowners' insurance m.n1kc1, linds and 01'ders 11sfollows: 

JlJIIISDICTION ANll Al'.P!,JC/\Bl,F. LAW 

I. Olen Mulrtt1dy is the rnsumnc:c Commissioner or l11e Stl'ltc of OklPhomn 

("Commi5$ioner")and as such is charged wi1h the duty of udminisfcringand provisionsenforcing 1111 

of the Oklohoma lnsm,nce CO<lo,36 O.S. §§ 101 ,, seq. 

2. tn particular, the lnsurn.11cc Commissioner has jurisdiction over the Property and 

casualty Com1>ctilivc Loss Cost Rating Act, 36 O.S. §§ 981- 999, which regulntcs 1ho use nnd 

filing of homeowners it1sumncomies for 1hc State ofOklahomn. 

3. Pursnrutl m1uic.e1to 36 O.S. § 98S(AXI)."No mto in acompetitivo mllybedetennined 

to be-excessive. A rntc inn noncompetitive market may be determined lo be excessive if it is likoly 

to produce R profit that is u111-et1sonably 1high for the insumncc provldcd.' 

4. Pursuant to JG 0.$. § 984(A). "A competitive. market is presumed to exist fora line-

of hisu,tmce unless tho Commissioner, 11ne1·ft heal'ing, issues an order stt1th1g thfttfl 1·cflson11bl0 

degree of competition docs not exist in die m1u-kc1. TI1c burdeo of p,oof in tmy hearing shall be 

plt11ocd lhe position thnt competilion docs not exist. Any ruling that on the party or parties advOCt1ting 

n mnrkct is not comJ>clilive shall idenliry tho factorscn1.1s-ing .... 0the mnrkcl not to be compclilivc 
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Any such 1\tling may bechnllengcd and ap1>caled to the Oklahomn County Dlstl'ict Court. 36 O.S. § 

984(6)(3). 

S. "In delemlining whether n 1scasonable degree of competilion exists within a lino of 

lnsunmce. tho Commissioner shall consider the following facto!"$: 

n. the 11ur11l>er ®lively cng11ged of h\:Surers in wrillng eovemgo, 

b. matkctshRl'CSof the leading writers nnd the changes in m:uket shares ovel' R 
reasonableJ>criodof1imc, 

c. cxiste11ccof fimmch1I or e<:onomic bturiers thnt could prevent new firms from 
entering the mA1'k:cl, 

d. measures: concentration overof mR1-kc1 and clurngcs of nuuicct QOf\CCnlrAtion 
time., 

e.. whether long-term J>rofitabilily in the nll1rkc1 in relntion for instffOt'S is re11sooablc 
to industric, of eompnmble business risk, and 

f. the rclalionsJ1ip ofinsure1·s•costs to rovcnuc over o reaso1u1ble period of1imc!1 

36 o.s.§ 984(0)(1). 

6. No other statute providc, nny dcfinitiM or other criteria for measuring Alld 

dclcrminh\g whether an insumncc mark cl Is co,npctltivc-or noncompetitive. 

7. OAC36S:J-7-l(R)Slntc.,: 

The lnsumnce. Commissionermny hold hearings on any maUers within 
his/her jurisdiction under the lnsurnncoCodc, either upon llis/herown mollon 
or upon wl'iucn demand lhcrcfor by tiny person nggricvcd by any act, 
threatened acl, or fnilure 10 act of lhc Jnsunmce Commissioner01' by nny 
report, regulation, mlc or order of the lnsurancGCommissloncr. Tho written 
dcnmnd for hcarine should specify lhc grounds 10 be rtlled upon as n tmsis 
for relief dem,mdedat the hearing. 

26.0?U,(.'Olt 
ONkr lt~I k.cqt,tllr., s«1to. 914 HN1fns 



IIINJllN<lSOf [<ACT 

8. On or nromKI 11ddresS(dMarch 9. 2026. A lellcr fron, Bob SullivM 10 tho lns.unmce 

Commissionerwas hnnd-dclivercd 400 NE SO-Street, to lhe Oklahoma Josurancc Ocpn11mcn1. 

Oklohoma City, OK 73105. !!Jchibit I, Lener from Bob Sullivan (Mnr. 9,202{;). 

9. 11.e letter ronnoUy requeststhat the Insurance Commissionerhold a hearing pummnt 

to 36 O.S. § 984 nnd OAC 36S:1-7-1 regardln&whclhe,·ft rcasonnbledeg.recorcomJ>Clitioncxisls 

wllhin the Oklnhoma homcow1lC1'Sinsurllncemarket. 

10. Assuppo11for the request, 1holcucrrcfcrcnc«: ◄111umcrous 11ewsstodesrega1'<1ing1hc 

c.ostofhorueowncrslnsumnco lhnt OklahomnnSJ>ay in Oklnhomn In recent months," inedia reJ)o11s 

highesl 1>remiums in the country for homeowners lnsutftncc,an Investigation by the Oklahoma 

Attorney Ocnc111I into the conduct or insurers providing homeowners' insurance, and tm Order 

issuedbyf ormcr ln.surt111cc John DoP.k ill$Ul'tmce-mtes.Commissioner in2016relatingto earthquake 

11. Titc lettert1ls0Slt1tes rtJ>rC$tnts poUc.yholdctswhointend to Mr. Sullivfm Oklnhomt1 

participateflS ))IU1ies10 the proceedings but does not name any of those individunls nor explain in 

what ca~city he rcJ>l'escn1s suchp0llcyholders. 

12. Thelttlerdoesoolincludcnorclle to any specific imppo11ingcvldencc,1urornu11i011., 

or data. 

13. The Jnsurancc Commissionerund Oklahoma lnsurtincc Ocpiu1mcnt staff closely 

monitor 1111<1 market, including its marketanal)'7.e lhc Oklahoma homeowners irmu-a.ncc 

concentmlion4ndnue inc1"tt1ses through required Onnnc-lt\l and filings, 1l'ttcand d"rC.P$C$, statements 

filings, markel da1a cf!lls. nnd other submissionsof doeume11ts 1md dnlfl. ·r1icOndillgs of faet 

1>rovidcdhereinfire based on this data and annlysis. 

14. Onororound Seplcmber30, 2025 And Ot1ober7,2025, lho lnsmanocConunissioncr 

MllH'O« 
Oldtf lqull'.n1~,1 (ortmi. 11&1l!Nrlni 



presented "l interim studies before theOklnhomn Lcgis-lllturo hlSUt'flncc •regarding homeowners n1tcs 
. 

Those interim s1udic!i also ll1oh1ded representing comp11nicsmidvtirious prcsc111crs both lilsuranco 

oons.umcrs. 

IS. 1n2024,t1round109differtot insurnncecompanics, m11kingupt1t least Ofly•thrce(S3) 

different group oodes., wc1·eactively writing homeowners insumn<:eeovcragein Oklahornft. 

16. No sh1gtc oom11any-or group ornmlinted oomp1111it»-<0nlrols more than 31 % or 

tho homcowne1-s lnsurancc mo.11'ct 

17. Wcll,esu,blishcd tools widely flOCCl)lcd or Justice, 1hc economic. by the DeJ>a11.mcn1 

Federal Trade Commission, fellow regulators, t1nd cconomisls evidence that Oklnhoma•s 

homeowners ins1u-enee market is compc1itive. 

18. The Hcrfindahl-Hirschman Index, lhe primary bcochnmrk for measuring miukct 

coneenttalion,uses companies' market shares to yield n single score. Markcas: with scores below 

lSOO t1re• considered 11nconce1urated and compclilivc, while those nbo,·e 2500 rue highly 

conccnlrl\lcdtind non-competillve. Oklahoma', HHI score is: 1362. Oklahoma's HHI st0reh11$bc.en 

withinII comJ>e111ivethreshold ror RI lcR$t the ,,ast rive (S) years.~ 8,-:hibll 2, Okla. l"s. Dep'I, 

P1-esMtationflt September 30, 202S Legislntlvc Interim Study on Rising Homeown(.f Insurance 

Rates. pg. 5; sec also Bx.hi bit 3, lns11111nceCommissioutrOler1. Economic ludlcntorsS/,ow Mulfeo.dy, 

Oklnliomn·~ llomcow1ters Jusmw,ce Mt1rke1 /,, Competilfre (Jnn. 7, 2026), 

hups://www,oid,C>k·S:OvlastreadyI 2026/. 

Concenlmtion the combineid 19. The CR4, or Four•Flm1 Ratio, mensul"CS nuukct slmrc or 

1he four lurgest fi11ns inn given nu1rkct. lowconcentmtlon.Scores0-40%t11-cconsidorcd Sco1-es40-

70%,Al'Cconsidered medium concetllrntlon, tmd scor~ 70• I 00%are con-side.red high coocen1mtion. 

Oklahomp's CR4 scorc Is around 60%. Ahh041g.h less reliable, the CR4 sco1'Q within combin11tio11 

26,0JIS,C.'Oll 
0,d(f k~11!,- ~lltll 'llf SKdoia 934 IINtln, 
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Oklaho111n•sH HI score helps confom thecompclilivcoessoflheOklahomnhomeownersinsum,tee 

20. Thefollowing chart shows 1hecombincdratioi foroontp1mles writing homcowncl'$ 

insurincc coverage in Oklnhomafi'Om 2020 to2024. In four(4) out of the live (S) years, the top 

twenty(20) companiesissuing homeowners insurance in Oklahomn on 11vcrageexperienced 

11ndcrwritin4losses. 

Homeowucn Co111blr1cd Rfttlo.sror Wrilm Jn Oklal,011111 

Vcnr A~-erngeorA II Con111.inlcs A W(ll!<I of1'0I> 20 COllll)AIIJU 

202A 108.11% JOI.IS" 

202) 136.$$% U4.?S% 

2022 78.76% 1?,11% 

2021 100.97% 106..8)% 

2020 9$,64% 101.80% 

S&P Olob11I Ma1kd h11tlllgtncc Cornbincd blio 

2024 J0!>.80% 

202) 1)6,00% 

2022 '3.30% ' 

2021 103.20% 

2020 101.90% 

Exhibit 2, Okin.Ins. Ocp't. Pr<l$Cntalion Interim Studyou Rising at September 30, 2025 Legisl111ivc 

HomeownerInsurance Rates, pg. 6. 

21. In 2025, 1hirty-1hrcc (33) m1cchanaes for homeowners insumnccproductswere flied 

with lhc 01D by 1hc twenty (20) insurance companies holding lhe lm'gtsl mt1rke1 Sh1u·e.sor 

homeownersin:tunmee inOklahoma. 19)ofthesenli11gsincludednooverall rate COVffl.\&e Nlnc1ccn( 

impacl lnc1'e.!Ses. Two (2) nling$ ,vcro overl\11 rate illlJ>llCl decreases of -0.5 and-6.2. Fourteen (14) 

)6.(121~1t 
OodttRt~!Jlttt ~II rott«llcn 9M llndna 



or these filings included overall rntc imJ)act incr'Cases ranging from 2.6% 10 31.9'/-wllh eleven 

(11)oftheso filings being between ten 1)erce11t (10%,) 10 1we111y 1>ertcnl(20%) tmd si.x (6) being 

under ten percent (100/4). ~ Okin. tn.s. Dep'I, SBRfP State Rate Chango Report - Homeowners 

(0 I /0 l l202S to 12/3 l 12025 ), bUiu;ILWW)v.oid.ok.~,ov/wp-oon1e11i/J,10Jo.1ds/l026/03/202 S-110-SUBFE· 

Stotc·Ratc-Chauge•RePOl1,od(, less 1han mlc Overall, n\te increases for 2025 were s-uh.'ilfttllially 

increases liled in previous yc-nt'Sand t'COect n downwnrd lrcnd.1 

22. TI1c current Oklahoma homeowners insmanoematketis not similar to thcca11hquakc 

ins,utmce market that existed in Oklahoma in 2016 for the following n:asons. Although more 1hnn 

one hundred ( I 00) compnnics were nctivcly wl'iting ea11hquakc it1Sumnecoovcmgo 2015 ro1<I nrotmd 

2016, that coverage was mc»:tly Reid-oncoverage lo existing homeowners insuroncc. II is also a 

cataslrophic;loss coverage, which is signiJicanlly different thn.n homeowners in$urnncc covemgc, 

Audio Rcoording of Mny 24, 20161-1 .. ring. C•sc No. l6-0391•fRN. 

23. 11,o en11hquakc a significt111linsuranec ,uarket experienced shin between 2010 to 

20 IS with more consumers and less businessownc.rs 1>urchasinglhc coverage by 201 S. Id. In 2010, 

di,-cct premiums wriucn In Oklahoma were around $6.7 million. By 201.S. the dirccl premlurn 

amo11nlwritten was:arotmd.$18.8 million.~ Exhibit 4, StateofOkla,.ex rel, JohnD,Doak10 All 

LicensedPro1>c1tv Insurers, Cl Alu Cfl$C No. 16-0391-mN.NoticeandC@sunlly ofHearing fifed 

(Apr.18, 2016); scenlso Exl1lbll s, SIOtcoCOkln ..ex rel, JohnD,DoaktoAHl,iccnscdProncrtyand 

Cftsu11Uy lnsurnnccRBICSInsurers, ct iJ,,Case No. I 6-0391-TRN. Otdcr Jo Rei Cflrthg1111kc filed 

(June S, 2016). From 2010 to 201S. total premiums wriucn \YCl'Caround $76.3 million while only 

around $4.3 million was paid out In clalms-rora purcdit-cctloss l'tttio oruound 1hrcc pcrccn1(3%), 

I RMc fili11gJ•11\imit1t'd Oklnhoma Dcplldn.eAt11rcpublic r«ord upon tlicir cftealvc dntcand may101J1c lnst1Tim(o 
be: vlcwtd tlcetronknUy byvisitin&1hc OIO's wcb!ile 111 ht1r1t/www.oid.ot,Mrts11lattd·CPIIIJts!rnk·IDd•f:om1· 
filiot/PllbliC·G}lt:and·romi-1i1i11csf. 
M-021H'Oll 
~ 11.tp,d~ lttqun1 '°'Sfflitlln, II-milt 

https://businessownc.rs


Id. Yel, in 201 s.cnr1hquakelnsu.i'ancccarriers flied twelve (12) mte lr\t.t'Case filings ranging from 

four percent (4%) lo three lnmdred percent (300%). Audio Recording of Mny 24, 2016 Jlearh,g, 

C•«> No. 16-0391-TRN. 

CONCJ,USJONS W0111.A 

24. TAking into considcmtion lhe fnclors listed in 36 O.S. § 984(8)(1) nnd flJ>plying the 

finding.s of foe.ls provided t1bove, the evidence suppo1ts ti finding that the Okfn.homa homeowners 

insuroncc mnrket is competitive tmd does not suJ)po11 Rhcal'ing1mrsun1ltto 36 O.S. § 984. Mr. 

Sullivan has not provided any lnfornu1tion or evidence t1ufficient to establish the burden or proof 

n~sary to overcome the presumJ>lion of A compe11tivc ma1icet.Nor has Mr. Sullivan est!bllshcd 

lhAt he ora11y other consumer has standing under 36 O.S. § 984 and OAC 365: I •7•1. 

25, The evidence establishes ho111oowners m,&.c-1i.sthat the current Oklahom11 insumncc 

1101similnr to the carthqu-nke it1su1•tulCCm111·kccthat cxistocl In Oklahomain 2016. 'J'hc-most 

significant contributing fttcior to lhc dctcm,inntion of a 1lonoompe1itivc-market for cat'lhquake 

insurancoIn 2016 wns 1he fact thnt ca1thquake carriers ,vere seeking rale increases of foul' pcteent 

(4%) to three hundred percent (300%) des1>ile-high proOu1bilityover the previous fivo (S) yc11rs And 

only a 3% dirccl loss mtio. Those facts oommst greatly with 11tc current homeowners market where 

mtc increases filed rru1ge from 2.6% to 31.9% tind the top twenty (20) homeowners w.rriers in 

Oklahoma have overall cxpc:rienccd undel'wrhing losses over the J>ast five (S) ytt1rs. 

QJ,lllll,ll 

11' JS THEREFORE OROEJlF,I) d11tt Mr. Sullivan's request rorn hcflring 1>ursuanl to 36 

O.S. § 984 ,md OAC 365:1•7•1 is denied, However. the Insurance Commissioner is oxlrcmcly 

focused on protecting Oklahomn consumers on this very importanl issue. The 1ns11n111cc 

Commissione1·l1as boon nc.1ively to 1>ursue m1d diligently wOfking with the legisln1111-e lcgislotion 

2'-6lU,C0}1. 
ON<'fltc-p,edlllJlt"'fltll I'« S«1iffl 9H ltork-a. 



. 
changes that would otrcr grcAlerconsumer 1>totectionsin the homeowners lnsumncenuu-kct,M well 

as stabilizing rates, ulili7,ing regulatory me11sures 10 assist <:4>0Su1ners, investigate, nnd toke 

enforcement I\Ction agah\st homeowner$ insu«incc companies thAt are not in co1111>liancc wilh tho 

h\\Y. 

WITNESS My Hnnd ond Officl,I Seal lhis _7_doyof April, 2026. 

It 
OLEN MULRIJAOY 
INSURANCflCOMMISSIONER 
STA Tll OP OKLAHOMA 

26,0UJ.(."()R 
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CERTIFICATB OF Mll)LlNG 

I, Nicole M. Na.sh, hcroby cc11ify 1h1u a true and con'Ccl copy of the 11bovc and fon:going 
Orde,· ,vns sent by cenificcl mail with pos1age prepaid and reuun receipl requested and by 
cm11ilon this 71h d11yof Aprll, 2026, to: 

7098 80 
CllRTll!IED MAIL NO. 9589 0710 5270 27 l l 

llob B11ii<e 
OURKIJLAWFIRM 
512 North Brondwtiy Avenue, Suite 300 
OklnhomuCily,OK73102 
40S-802-149S 
bob@bobburkclaw.com 

CERTIFIEOMAlLNO. 9589 0710 5270 2711 7098 97 

Nicole M, Nash 

~llj,C.W 
l'tlffl ltc(¥4ilg k«lll«t "- $«!IOI 984I ltf!flfl& 

mailto:bob@bobburkclaw.com


1robm:1ey24, 2026 

•Comm Intoner Olen Muh-e11<1y 

OlclahomRInsuranceDc1mt1ne11t 

400 NB 50th St. Oldihoml\ City, OK 73105 

De3.l'C'.ommlssloncwt.!'ulmdy: 

'rhcrd h11vc been numerous nows ,torlos rc-g11rcUng OldnhomBth• costof homcownert fl)$Ulllncefn 
ln1'econtmonlli#. Mod lllatsovural Ond that Oldahoma1tiµl\,Y IA uu.tlots 1ic;'l.vore1>01'ted $1udles tho 
highest )»'Omlums lll the counhy ro1· this cove1'ftge, l1a,In addlllon,thaOlllaho1m,Atto111cyGet1<1r11I 
begun an lnvostlg3tlon h1to tho conductofhm1mrwho provide thb covert1te, 

Your posfUon on thl.t matter ha11 relled on your ttllcgalion 1lu1ttom 1•0Ullon flxlsts among fn~1'll1lCO 
companltll hi the 11u11·ket.. «bllltyto h1tervonoon lnsu1't!d1.,proscrlblngyoul' belttur ofOlcl11hornn 
J>Yc-smno.bly Mer 11Jt11, tspursuant to 36 O.S. Section 984, whlcl1 p1'0vldos, •A competitive 1n11.rlcet 
presumed to exl.sl fora llne orl11&llrtmce i•uless 1110 Commlss!onerafteraJ1carfng, 1111ltt\.10lt ordQr 
stating th11t n l'l?<U01)ablo deeree or com1>etltlon doe-snotoxtst In thO-m81'kct." 

1'm ,,tt:ichh1g11.11 order lssl1ed by II fonncr Commlulo11cr Jolm Doak hi 2016refntlng to e1111l1Cl1tnk1t 
llltUl'Anccratu co dotcl'mln• wlttthertompethlon existed In that ma,tl¢11>1ate, Artera hc-,111fng 
Oont<determined thttl despite 11911mu't1'S <:ovtnagc,w1·lll1•3«1irt)1q1M1ko tho four Jargc,t Wliter, 
1m1rl(Ct$IM1r0 th1\e:s December 31, 201s.• Ills ol\1er "bxcNded SO%nt t1II for the sh, )'Otlt"tprecedtng 
round lhatn l'e3S'Olllb1edegl'CDof competition uncl I Intl varll\QURkCI was a did not Oll'lllt, 11\SlUllnce 
n,oncom1)etttlve otlusuroncc.11110 

CommlutonerDoak'sftndh13Jsl>Ascd011marlcottl1~1'edntn eerily $1mllartc>t11-at whld1 oxlsttln 
l11whlc.h 1>11\Yen.controlOkltlhmuatoc!..ty roitrm11Jo1• ovorh11Jrthe homeowne:1'$' l'nflU'll~ m,utccu. 

In 11.ddltlo11., ofno competition w1iU11J111~hq11ike000.\mado htsnndln& wllh 119 ln$ul'Ol'.t 
lllSUl'Crt.Okht)1omn !CfflhfUJ fl\$\tl'$JlC~h11s 100 cornpit.n1o:twrlll11gl10111cowne11 

I tun fomutlly rcquutlng )'O\I hold a hearfng1>11nu1mt 98♦ mHl OAC ·7·1, I to 3-6 O.S.Socllon 36S!1 
repro.«,ntOkli1hom:iJ>Olfc)'holders wlto 1ntehd to l>at11dpiltofl~ l J)O.l~ lothlrJ>l'Oceedlng wl1lch 
requires-youto cohslder tho lollowb1s facto1-s: 

"11,tho number or lnsurer.s n.ctlvoly luwi1th1g011g11eed covornge, 

b.nuu·ket sJmt"O$ of tlte IMdlng writ Cl'$ ,u1d thoch1mcu 111 mnrl<et$l)llttf ovor n reasonable 1>trlod 
ofUtne, 

c.exlflcnceor fhM1ndnl oreconomlcbar1fcn thntcouhl 1.rc:veut new lht11S from e11te1·lllgthe 
m/lfflet, 

eXHIBIT 

I ___.__I_ 

https://tt:ichh1g11.11


• 

cLmeM111'(1,of mnrl<etconcentrn.tton of markotcon~entr11.Uonovernnd changes Umo, 

t'. whet he,· loll,Q•term profllnbllllyfor l1um-ers In lhu m11rlcet ls reasom1blo Jnrelatto,110 lnd11.Strlf!I 
ofeompa1·oh1c rtdl,ai,dlm$1ness 

r, then1latlonshl)) of fn#Ul'el'#'cotU: to 1·cvci~\IO uv,:r1 reuonable}>Crlodof time.• 

rnriu~nt to OAC 36S:1-7-1{b) you "8hn11eitherset down tbo matt or ro1•lt•Mlng With.In tbh'I.)' (30) 
d11Ytrromthe receipt orthe demand therefo1•or ahall ls.iue a wrlUeu order denylngl,eiwlng:" 

Rc<spectrully, 

Uol) S\dllvim 

Candidate fol' Oklaho1M h1s,1mnccC.Onunl.uloner2026 

OobSUIUvan 

185665p.,~ Pl 

Inola,,OK7◄036 



_________ , ,·, .............. ... .,..__.,.___. .... --· ......_..,.,. __ ..._. -------
BOB BURKE 

512 NORTH BROADWAY AVENUE 
SUITE30Q 

OKLAHOMA CITY, OK 73102 Rl:CE..'VE:;;: 
S,_""7D'".:,$:< 

"A"'r. l'; ..........,..~V~C..:.!~ 

er::M~l~e;J<//f/oN, 

\l l -fl\2-<t---~e.--­
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BOB BURKE 
S12 NOKOi BROADWAY AVENUE ?..ZQ.tt,~ 

nQ."\':'¾;::SUITE300 
OKLAHOMA CITY, OK 73102 l • z.i (: '.: -:I:"\.~.~....... a.w 
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State Rate Filings 
• Prior Approval - 14 

• File and Use - 30 

• Use and File - 8 

• No File - 1 

OKLAHOMA 
INSURANCE 
OEP'A~TMENT 

I, l ! : I 



Oklahoma Statutory Reference 

OK36-984 
8. 1. In determiring ..t>ether a ,easonable degr,,e d oompefti>nexistswithin• fined ;,,,,,,,,na,, the Commissioner shol oomiderlhe foik1wfng
fac:!l>'s: 

a. thenumberd_,. acllvet;engaged in wrlling _, 

b. mancetshatttsdthe leading- and the change$ ;n marla,t- overa-=ble petic4 oftime, 

c. e'3Stenceoffinancial baniersthatcould;xevemnew enteringthe marl(«, oreconomic firmsm>nJ 

d. measuresof markJet. andchanges ~owr til'ne.concentration of"'311«:t. 

e. ..t>ether~p,ot;lob1/fyfor/n$utor$inthemarl<elfsreaoonoblo in-lo.-.dUS1riCsef""""""3b/ bus,iessrisf<, and 

f. the ,-;p of.,.,,,.,.• costslo'"'""'"" over• - petfod of time. 

2. AJJ- bythe ~w/1 bemade ""the />a$/$of findings ef fad and oonc1us;ons of law. 

3. Then,(",ngmr,ybechal1engedin lhe <Ssbfct<X><lft. 

OK36-98S 
A1. No rate in a competitive market. to bee:xx;essive..may be determined Arate in a non<empetitive mam!t may be 

determined to be =ive if it is likely to produa, a profit that is unreasonably high for the insurona, provided. 

OKLAHOMA 
INSURANCE.
05?ARTMENT 



Herfindahl-Hirschman Index (HHI) 

''Ameasure of the state of firms in relation to the industry they are in 
and is an indicator of the amount of competition among them." 

Formula= the sum of the squares of each company's marketshare. 

OKLAHOMA 
INSURANCE 
DEPARTMENT t. l- 1 I 



DOJ MEASUREMENT 

O - 1500 Unconcentrated Market (Competitive) 
1500 - 2500 Moderately Concentrated 
2500+ High Concentration('Non-competitive) 

OK HOMEOWNER'S MARKET HHI SCORES 
' 2024 <,:• 1158 

2023 1173 
. . ·....~·2022 . U06 

2021 . 
1045 

2020 1147 

OKLAHOMA 
INSURANC£ 
DE?.:..R.TMENT 
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Combined Loss Ratios 
HO &.08 ComOil'leO Jta'ISo:s~Wl"itleirS ii\ 0~ 

YU< lndu:uy~r!'JHal'IC8t.SM:te A~OCTopio 
COmPlnit:S 

,oa.,,..- 101.15'11 - ·~ ·~,.,,.,. ,.,,.,,.2022 
,....,,. ,..__ ,.,_-2020 ....... 

S&P~t,...attct:1~ Combffled ~ 

'"""',..,_-.... . - .,,_ 
,.......-
,.,.....2020 

OKLAHOMA 
INSURANCE :[1· lfoeFc..:..RTMS'NT ; j ' I 



.--EADY 
STRENGTHS-fOKLAHOMA HOMES PROGRAM 

® 
~ 

23 Contractors 

~iIU 
3 Pilot Ph.ase.s 

✓~ 
0 

46 homes completed 
4 Evaluators and grants paid 

~ 
339 615 $44S;075.58 

app_li~on~ applications paid_outin 
in process available gran~s 

On average, Homeowners have saved $730 on their premiums after fortifying their homes. 
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Economic Indicators Show Oklahoma's Homeowners 
Insurance ·Market Is Competitive 
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ot(FORR 'fHE INSUJtANCI( COMMISSIONEll OF'fllV. 
S'fA'fE OF OKLJ\llOMA 

STATEOFOKLAllOMA,ox,,I, J 
JOHN 0. OOAK1Jr11t1rnt1c• ) 
C<lmmlnloner )1 

) 
To: ) 

) 
All Llct11std1 ) 
Prol1tr(y 1111d CRrually J11111rcr,, Rnll1111111tl ) FILED 
Advisory Org1111linllo111 )Re E11rlh(l11nkc 

APR1 ·I W18fotllrA1lN !II lhe S11111e )of OldahomA, 

1l19~~...,w~~9!1J!lffl 
NOTICEQF HEARIN<, 

COMBSNOW 1hc Slate of Oklahoma, Conunlsslonc,ox rel.John D, Doa~ Jnsurtmcc 1 by ond 
1hroua.hcounsel. Oordon C. Amini, 11nd ,lllcgc;rand,1r11os11sfollowa: 

JUIUSQlCTION 

I, John Doak Isl he lnsuranceCommbslonerofchc ·o. Sta1co(OklaJ1<1maMdass1t<hh: 

cl11ir8(:d llnd cnfor<:hi.c provisions of Iii(. Okl1liomi JnsurN,ce with 1ho dmy of ad111lnls1crlnt 11111 

Codc,360.S.§§ 101-7301. 

2, Affcclcdby lllis Notice arc llccn.secl lnlllrctt, ,a.ting 1md 11dvlso,y orgnnl1Atlons 

(''insur«s''J re C41rlbqutkc covodns lomtcd In 1hcStateof 01dt1homn. lnsurn.11(c p1opt1ly 

3. TheP,operly,ind (.'1niat1y 1.c»sCostCompc-11tlvc llflllngAe\ (36 O.S. §§ 981·999) 

f'llnllng Act'•) n~gut111cs1hc nllnaMd use orc~r1hqunkclnsun,ncc fbr 1hc S1111c n1itcs ofOklMom11. 

4, In A competitive ma1ke1,asdefinedIn§ 982 orch-cll1tliftiAct,lns\lmHtc pcrmtucd 

a11d rl!llc-10use lnsllrllne(l ,ales as lonefls such riuc.s sup1>lcmclllftrylnfom\atlonfltc Hiedwi1b the 

Co,nmbslonerwil11inthhly (30) d11y1tbUowlnadie err«ttvcdatc or the flllng, 

,-"""'!!l!~XH!!!l!!Bl'!'T-, 

'-I 



Occe1nbcr31, 201 S, lndkttcs that tppmxlmalcly I SO cornpMlcs offer sotne (om, o( tovcm.iie. 

AlmMl till sucl1 C()vcmges IU'e provided flS fin ndd-on to homeownus lnsurnnct nnd ,-ery lhtle 

co,·cJtgC Is availabtc. on fl ''.slaml•tdo,.c,.basis. lkcausc of the ptev111,ncc af mulll-co,·cmge 

diseounlsm:ll\)'fl01kyholders homeowners, li11tdlilYhave purcl1ftsed auto, boflt, ATV, Nld un1brcH11 

r,am the SNUC con11mny. i bctler price or lowc.rThe dl(n~1II)' in swilchlng c:aulcrs lo ob1111ln 

dcduellb\eon cruthqt1a.ke covcn.gc, grca.lly llmlls Ilic compctlt1vcncss of the cJrtllquakc Jin, of 

ln1uranec. 

R. Bnr!l1quakc h1s,11011CC, fo,homes Md businuscst1g;1ins1 llkc Oaod hmirMcc. is 1>rotcctlon 

c.i..iropllicdeun«gc.Without re,isonab1y nol1uktd ~t1h4unkc lnsumnec.1na.11yOkl.t1honuuurould 

afl'ord 10 rebuild acdm1sly dam11scdor destroyed J,ro1>eny.Detore thcc\lrrCl'lt ldcklcormtc incrca.«$ 

b«omts a Oood, die Comt11bslo11tr proacUvcly publicIm dctcnntncd 10 11e1 ta p,ottel lhc greo.1er 

intcccd In mnlntainlng • viable compelltivc m;ukel foreDJlhQUllb l1ullfMCC. 

9. lnrormt11ion companies 70% oftbe carl11qunke collected from lnsurnnoc demonstralestliat 

lnsuran«-.written In Okh1hom•, 111i.sooncc-11trt1ledon~y ll few companks. 

10.'J'hc Comt11inloncr hll.$,just thls week, IHued It m11ndato,yCidl 10 the companies for 

dct11Ucdcar1hqunlce Thl.s dala will be carcMly reviewed lo C11$.\1re con511mcr11cJatms dulA, 11111 arc 

treate,d flltly. 

WHB-REfOllR,a«cctcdinsu.rtrs•rchcrebyt:ivcn no lice or II hetulug to be held Bl 8:00 ll,m,011 

the 24°' day of Miy2016, nl the OfOcc o(llic lnsu,,ncc Commluio1~r. ►1vc CotporllteJ>l1i:r.u,3625 

NW S6• St., Oklahom1 Chy, OK 73112, "fhc p11ri>0sc It U> 1~or the hc1ul11g dclcnnine whclkcr 

r<asoo,abledc-~e or competition c1cl$1S II\ 1hc Oklnhomt\ markc.1for enrtbqt1ake bmwance. In 

dttcm,lnlna whc lhc-111 m1son11bledegree a (com1>c1hln11 sh"tl consider extm, the Commlffloner ll,e 

foHowlntir11c1ors: 

3 

https://covcn.gc
https://cruthqt1a.ke


• 

a. tlic nmubcr of lnsumst1cth-clyengaged In w,tthtS covcng♦; 

b.ma,kcl sJ1.aces of the leadh13 ,vrhers tind lhc chlU)gCl In mukcl sluircs ewerA rc111011ablC 

1,criodoftlmo~ 

c.existenceof llt~nclal oreco11omlc ~«lees thnl could 11rc,·ent new finns from entctir1s 11te 

1111trkCt: 

d.111ca$Urt$ tutd clumgcsof m11rket over lime: ofmatkel conocnua.1l011 co11«n1m1lon 

c, whether loug-tcrm 1uofit11bility In relalJon lo for iniurcrt iu lhc nuukot is rcitsonP.blc 

lndlulflesor co111J1J11ablc buslncu risk; Md, 

r.the relallo113t1lp of h11urcrs' oo.s-ls 1>eriodto revtn\te o,·cr a t<'MOOablc of lime. 

If o.flcr hearing,the Commlsslo11crdctcrinlnes 1ha1fl rensonablcdcg,ccof compelltlon docs not 

eJ(lst,the Commtsslo1m thnU l.ssve nn order de.sltntllng Clltlltqunkelnsur1111ocas II nonc:ompe.tltl,-e 

llneof lmucari,cc ln lho Stl\tcofOklal\omiri. 

n101>rocwfi11gsal1l'IIIbocondLtcled~d-nocewlth 1ltc OklahomaAdmtnb1ro1lve 111 Proctdures 

Acl, ?S 0,.S. f§ 301-l2J. it1eCom1ttlssionc,or hlsdula,,eesh11II A rcoording tonduel cite 11e11:rlng, 

or 1l1e llfOOCcdings upon cccluCSI, Oe1n111ment OM.Iwill be tlWlllftble TI1e lnsuroncc requcs1s ,my 

flti'$0n dos.Iringto be hcrird. provide \\T1Ucn no1ke to Oordon C. Amini, Ocneral Counsel, 111lorto. 
May 17, 2016 at l62S NW 561h SI,, Sullc 100, Oklal1oma Clly, OK 73112 

M.//l
Wl1'NllSS My Hond ond Offi<lnl Sc,! this ,qt-ilayor Ap,11,2016. 

JOIIND.DOAK 
INSUIIANCBCOMMISSIONntl 
STATll01' OKLAIIOMA 

J ' ' 
~ --= 

GordonC. Amini, Oencm1 Co11n3d 
362S NW S6~ SI,, Sullc I 00 
Okluliom•Clly, Ol< 73112 
(40S)522-6llS 
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Oklahoma-Earthquake Claims . 
and Market· Share Premium Data 

2010 to Present 
0 



"' E 
0 

.t: 

~ 
0 
C·-
~ 
"' ::, 
er 
~ 
&I 
~ 
;g
3: 
ID·-c 
"'D. 
E 
8 

..... -+ - + • • ·~ 

~-1---1--1-1- -~I --i 
~ ~ a § a ij ~ 2 0 

0 0 



-· . 

EQ Premiums in OK 2010 to 2015 

Total EQ Premiums Written in OK 

$20,000,000.00 -------------­ 0 . 

0 

$18,000,000.00 -1-----------------1 

$16,000,000.00 -!-)----------1 

$14,000,000.00 -l-----------' 

$12,000,000.00 .l---------1 

$10,000,000.00 .1-!-------1 ■ Total EQ Premiums 
$8,000,000.00 .i,_ _ __. Written in OK 

$6,000,000.00 

$4,000,000.00 

$2,000,000.00 

$0.00 

2010 2011 2012 2013 2014 2015 
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Consolidation of EQ Premium Market Share into Personal line Carriers Since 2010 
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OK Personal Lines Earthquake Claims 2010 to Present 
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■ Qaims 
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2010 20U 2012 2013 20l4 2015 2016 

•Out of a total of 1094 claims, only 208 were paid or approximately 19% 
•2011 e>(perienced the mostdaim activity 
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Personal Lines Earthquake Claims Paid 

Claims Paid 
.. I 
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0 
•Approximately half of the 208 paid claims resulted in payments 
of less than $5,000 
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Personal Lines EQ OK Claims Paid 
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Top 1% of Highest and Lowest Paid claims removed for statistical 
relevance • 
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Total Claims Paid 2010 to 2015: $3,081,406 
Total Premiums Written 2010 to 2015: 
$76,373,494 
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Key Points 

• Claim frequency peaked in 2011 

• Market concentration has significantly increased into 
a handful of personal lines Earthquake carriers 

• Cur~ent Pure Direct Loss Ratio for all Earthquake 
Carriers in OK since 2010 is approx. 3% 

• Premiums written _have far exceeded claims paid 
@• Paid claims have not shown a trend of severity in OK 

0 
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OKLAHO.MA 
EARTHQUAKES 
While there are hundreds of 

earthquakes every year In Oklahoma, 
they are rarely large enough on the 

USGS Modified Mercalll Intensity Scale 
to cause significant proper.ty damage. 

Oklahoma has had only 2 earthquakes In the past 5 years above 
5.0 magnitude, which Is the typical threshold for causing property 
damage according to USGS Modified Mercalll Intensity Scale. 

• 0 0 

TOP 4 EARTHQUAKES IN OKLAHOMA; PAST S YEARS Q 
0 

••vJo• 011r.c11111uor 
1 Now G, 2011 I S.6 mam11ti1dJ> ,. 

2,1 miles SW ofWi\zetta • 

2 FoD, 13, 2016 l s.1 moqnltudo 
19.3miles NW of Fairview ' '· 

3 Nov. 5, 2011 I 4.8 magnltudo 
1.6miles W of Wilzetta 

4 Nov. o, 2011 I 3,2 mnonltudo 
3.2miles SW of Wilzetta 

2.0 

1.0 

0 

to.itMlffd flt Helt 
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.EXHIBIT 

1_._4_ 
,,.,t.11,rCOwll't ,~wtt/1 
Allttltlltn OI ~!Ill 
J.~.,,ldJ .. INt,.llt~• Folow u, on1'w1lt0(I Llko us on F&eobook I Vfsll us at www,pdH,nOt 

c~ ••2-0Nlqll1,,.,..,1.,c.uu.i1y 
IIIWll~f A11Qibll'o11w AMt1ttf, 

https://��2-0Nlqll1,,.,..,1.,c.uu
https://proper.ty
https://OKLAHO.MA
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HOW DO YOU MEASURE THE INTENSITY OF EARTHQUAKES? 

lho l3blo o,, tho right giw,.s inttnsltles thot 
;u,:, lyolr.i\ly oln,r1-.,¥fl :-1 ll">ro'lt•c-1•1 n,:,.,r 

tho 01>lconhtr of oorthc1uokos of different 
maunltudos. 

Abbrov1ated Modll/ed Morcalll Intensity 
Scalo 

I, Nol felt oxce11t by a wry tewUfl.d111 espec1o1ry 
f&Voro1bJtcoi1dlUon,. 

II, Fett only by o row persom ot ,e,t. especially on 
Upt)er ftoofl of bulldl~C. 

Ill, Fo_lt quite noUeenbly by J)0l$01lS lfldoor,, 
esi,edllUy on upper floors <>fbu!lcU1-os.Mar')' 1)00,,le 
cfonot recognize It as nn t>arthq1111ke. Sta1Ktlno 
rnotor cMs ,nayrock slfoJllb'. vm,·euons stmll•r to 
lhe p,udng ol a truck. Dur11tlon esUml!.ted. 

IY, Fell Mdoors by many, outdOOfs by few during 
tho d•Y. Al nloht, some ow.mened. Dlsh11, windows. 
doors dl,tu,lied; wnlb 111,it. cu1c$llng cound, 
Sennllon llke he11vy truck ,1,1Sc1no bu!ld!nl), 

Sh111cJtnumotor con rocktd noUcoably, 

v. Foll l)y nt41rly ovo1 Y()f1t; nwnv owabned, Son1• 

dl.sheJ., WIOOows lwoke,n. UrutabSe Ob!eolsOWJr­

turned, Ptndulwn c,locks may ,1op. 

VI,Felt bv n.11, nllll'IY r,lghte11ed. Some htllV)' 
fum,hnt moved; a rlYW lrut••~ea of flllltl'I plosttr. 
0..MII~ sltohl, 

VII. 0~1Mge neollolble In bultdlnos of good doslgn 
Md oomtrlftll01l; s110J11 welMiulUto modor.ota J11 
ordflla,y sl11Je;ture~ 001nklor•ble doma-go In f'.IOOIIY 
bum or bad~ deslonttd ttrueturos: somo ctiln,n-»'s 
hrokftn, 

I MAGNITUDE lYPl(ALNAJOMUM 
MOOU:11:0 MEnCAlll 

I IHltHSITY 

1,0 - 3.0 I 

3.0 - 3,9 11 - Ill -
4.0 4,9 IV- - V 

S,O - 5.9 VI VII 

6.0 - G.9 VII IX 

7.0and hl{lher VIII or higher 

VIII, Otnnoga 1Ught In spedolfy dHIDrted ,tn.1c,twtJ.; 
com1<1ot1tb!odarnago11'or<IJolry S\lbstont/.ol buldklOs 
with J)illtlal colfapse, 0,11n•o• 01.al lo J>OOft\t bu11t 
slluctu,os. F"!I of dllrMOY$, ,~toty slo¢k.t, columns. 
ft\.Offilmtnls, w.,lls, Heavy furniture owrtwnltd. 

IK, D1tn1age <:onsldertble In tpocl~y dHlgmtd 
strootures: well•de-slgned ,,.,me structure, th,own oul 
of plumb, Dlltnltgl) gre11t In S\1bslohU•Ib\Jlldlng$,wllh 
p,i11fal coNopse. Bultdllt!JS shifted oft found11Uons. 

K, some well•blJll wooden ,tructuret dost,oyed; 
rnost11)1'1$0fWY011dfr111n•11,uctvre.sdNtroyed wllh 
foondoUons.R111tsbent, 

XI, Few, ii eny (mOSO"'Y) sto.1ctures,01rioln stMdh-O, 
8rld9e-s d8'lfoYlld. Rollsht1•I g1eaUy. 

XU, Oamage total. LlnH or ,1ot1t ood level aro 
dlstot'led. Ol>i't!CIS uwown Into 111• ""· 
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BEFOR!l THE INSURANCE COMMISSIONEROl<Tllll 
STATE0110KLAHOMA 

FltED 
STATEOJIOl<LAIIOMA,ox ,·el. ) JUN0~ 2016 
JOHN D. DOATC, lUl\UYlllCe ) 
Commlulonct; ) IIISU~~m3~\!R

) 
Tu ) C..o No, 16·0391:1·RN 

) 
AULfoeund ) 
P1'<1per(yBIid CftSUtlly ) 
J11su1·cr1 )orrCrlngEftrthq11Ako 
lnsm·noce In thoStfltOofOklnhonrn, ) 
Advlto,-yOJllArlltnlhuu ) 

onngnJNRR;EARTIIOUAKEJNSUltllNCERATES 

JURJSDIC1'10N 

l, John 0. Doak la 1hc fnsurauco Commissionerof tho SlatoofOklnhoma nndflsaueh Is 

chnrecd with lhe dlity offldtni11i.s1al11g and cnror<:lng all provisions of the OklnJ,omn. ln.sumnce 

Code, 36 0. S. §§ IOI• 7301. 

2. n«cclcd by lhlsO,dernro fnsurcrs( l1m,mnoolicensed 0 insurers~')offo1in&c{lrlhqu11kc 

ooveringJ>l'OJ)cr'lyloc.tcd In the Sutic ofOklt1homa. 

3. ·n1e losurtuiCe is rc;sJ>OTI.$iblo the J)l'OVJslons Commlsslonc1· for enfo,rcin.g of tho 

lnsumnceCode. 

4. 'J'hoCompelillvoLoss Co SI R•ti11gACl (360,$. §§98l-999)("R•ling Ael") regnlftle., 

tho fllfng tmd \'1:IOof ~lutli.1uake lnsurtinoctat cs tho Stnto of Oklahomn. 

S. Intl compo1l1hicm11rket. In§982 or the Roling Ac:.!, nrc ,,ermltted RSdeOncd ln1t1rers 

to \UC irtSumr~ mies ns long as such Mies nnd 1upplemct11nry fUGfiledwith lhc retoJ11ronna1lon 

Commlssloncrw1thlnthirty(30) days following the effccllvo dnteofthenung,. 
EXHIBIT 
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6. A <'<lfn1>elllh"<' unl<'f$ 1hc markcl Ii presumed to txl~I for II llnf' or irL~umn<'<' 

Co111mi1>sioncr,ttRcra hc-.irini;, i5$ueson order stating thfll a rct1sonablt detict of competition does 

11olcxJst In the morl:et 

7. On AJ>ril 11ndcasually und advlso1y l9,20l6, notice was given to ill J>mpcr1y lnsurcn; 

organb..ntions 10 l6 O.S. § 984 (A) would be held1u theOklahomaJnsurnnccof B hcarlngJmniuant 

DeJ)l'ltlmcnt,3624 N. W. S6111St,, Ste. I 00, Oklttltoma Cil)•, OK 7.lJ 12, at 3:00 a.m. on May 24, 2016. 

8. Ou May 24, 2016, at 8:00 fl,m,. hearing was convened by the Commissioneral the 

11Oklahoma Jnsurnnct Dcp1u1mcn1. 3624 N. W. SG1St., Ste. 100, Okh1hom11 Ci1y. OK 13112, at ~00 

1un. to detcm,lne whclher the mtes for ec'trlhquake insuranceInOklahomawero not co1111>e1i1lve. 

FINDINGSOF FAC'l' 

I, Oklnhompn11 ft high volume ofcrulhquakeshnvcC)(JICrleoced 2013, 2014 and201.S. 

2. TI1cCommJulonerhas received ma1ty it1qulrles,md,talcmcnt, of oonce:mfrom lhc 

1>ublicregarding the cos1 v. bcnclil of ct1rlhquoko lnsur11.n~ 

3. lu enrly 2016, lhc Uni led Stntcs OcologicalSociety rc1castd ft maJ>thatpur1>orlsto 

shnw nn Increased ri$k of c-arthqUllkcdoinngc In ecnlrr\l anduorih ccntrnl Okl11h0t11n. 

4. n,e has roc<::nlly Commlsslo11cr received sevcml nnnas by fruurcts sctking lo 

lncrct1s01ho cost and decrease the availability of enrthquakooovert1gc. 

5. Insurers making s1te-h nnnash1wenotsubstanllotcd their need for hi~ rt1lc~ 

l>a!:cdonobjcctlvccritcri11;such as ndvetsc oxpericncc, incruscd ncqulsitioncxpcmc or cost of 

rclnsurmico1hercbyraising 1he dh1tlnc1po.ulblythat sllch rates tltC oxcessiw. 

6. The number of insurers writing cartl1<1uokc is 119. oovcrRge 

7. The nutlorlty of cnrthquetktlrnnuance-ls written tit nuendorsementto homeowners 

Insurancepolicies. 

2 



8. 1'ho mmket share of tho four l11rgesl writers of ctirlhqunlce lnsurnncec11nlcrshn.s 

t)CCeededSO¾I\I all llmes'ovcr the six ycart preceding Dtocn1bcr31, 2015. 

9, The conocnlralion of the mtukel and tho rollccnco orcon111ntcf$IO lose "Pft~tigo 

dlscot1nt.s"constllutcs b.mlcr ~hat could prevent new flmu lrom entering 1moeo11omfo lhc uu1rke1. 

JO. TJ1c J)l'Ofllablllly In tho mnrket b evidenced by unavemgo loss101\g•lcrm forlnrm·ers 

mtlo over tl10 six ycnr!I December 3% Js unro1Uonnblo.. 11rtocding 31, 20 IS or11ppmxlmately 

11, '11t.e costs lo revenue De-comberrclntlonshlpofi11surcr.s' over thosbt ytars preceding 

31, 20 IS demonstral0$ lhn1current rales nppenr lo l>ocxoc»lvc. 

ORDl!ll 

11' JS 'fJIBUllFOU.R Olt0.mnm tllnt bl\Sed t1))0t1 Arcasom1blothe forgoingfh1cUng,sJ 

degree of compel It Ion duos not e.xlsl In lhe ma,kc.1 lnsurMco, wc.1, nee I& for oer1hqu11ke 111td Ins.mo 

designated11.sn llnc of insurance. 11onC:0111pelltlve 

WlTNBSSMy Hond ond Official Seal t11ls 6th dnyof June, 2016 • 

...---'";'\. ':')
J,,,. ..u·.UAJ:... 
JO!IND.DOAK 
INSUllANCllCOMMISSIONDR 
STA'lll OP OKLAHOMA 
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CP.l!TIPICATE 01' MAILING 

l, John D. Ooa\:, hereby «111fy dwt a true nud co1rec1 COJ>Y above and foregoing of d1iC 
Order was 1nallcd by olcc(ronlc moll, on ll1ls 6th dMy of June 2016, to: 

All llcense.d J>ropc.rtyruid ~$\IRlty insurers issuing ea1ihqu11h insumncoin1hc S!Rt~of 
Oklahoma. 
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BEFOR.& 'rHE INSUllANCE COMMISSIONER OF TUE 

STATE OF OKI.A HOMA 

IN RE: HEARING PURSUANT TO J6 O.S. f 984 CASf. NO. 16,0820•1'JtN 

AS TO WIIETllliR 1'HE OKLAHOMA HOMEOWNERS 
INSURANCEMARKST JS NONCOMPETITIVB 

EXHIBIT2 
TranscripcorPro-Hearing C()nferenct held September 4, 2026 

(C.,. No. 26-0820-TRN) 
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1 SEFORE THE INSUAANCB COMMISSIONER 
OF THE STATE OF OKLAHOMA 

2 

3 

4 IN RE: HEARING PURSUANT TO ) 
36 O.S. SECTION 984 AS ) 

5 TO WHETHER THE OKLAHOMA ) No. 26-0820-TRN 
HOMEOWNERSINSURANCE ) 

6 MARKET IS NONCOMPETITIVB ) 

7 

8 

9 

10 

11 

12 PRE-HBARING CONFERENCE 

13 BEFORE HONORASLE JUDGE JOHN 0. MILLER 

11 On September 4, 2026, beginning at 9:05 a.m. 

15 Via Teama 

16 

17 

18 

19 

20 

21 

22 Becky Steinkamp, CSR, RPR 
Court Reporter 

23 Professional Reporters 
511 Couch Drive, Suite 100 

24 Oklahoma City, Oklahoma 73102 
(405) 272-1006 

_PROFESSIONAL REPORTERS 
800,37U006 

prorepOfleri.tom 
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l APPEARANCES 

2 

3 Hearing Bxaminer for the matter 
Pursuant to 36 O.S. Section 984 

of 
as 

the Hearing 
to Whether the 

4 

s 

Oklahoma Homeowners Insurance Market 
Noncompetitive, No. 26-0820-TRN 

is 

6 

7 

8 

9 

10 

Honorable Judge John 0. Miller 
c/o Sherry Standerfer 
OKLI\HOMAINSURANCE DEPARTMENT 
Legal Division 
400 NE 50th Street 
Oklahoma City, Oklahoma 73105 
(405) 521-2828 
OIDlegal~id.ok.gov 

11 

12 

13 

14 

15 

16 

17 

Appearing on behalf of the State of Oklahoma, 
rel. Gentner Drummond, Attorney General 

Reggie N. Whitten 
Michael Burrage 
Hannah Whitten 
WHITTEN BURRAGE 
512 North Broadway Ave., Suite 300 
Oklahoma City, Oklahoma 73102 
(405) 516-7800 
rwhitten@whittenburragelaw.com 
mburrage@whittenburragelaw.com 
hwhitten@whittenbur~agelaw.com 

ex 

18 

19 
Appearing 
General's 

on behalf 
Office 

of the Oklahoma Attorney 

20 Cameron Capps 
Kristin Siegel 
OFFICE OF THE OKLAHOMA ATTORNEYGENERAL 

22 

24 

313 NS 21st Street 
Oklahoma City, Oklahoma 
(405) 521-3921 
cameron.capps@oag.ok.gov 
kristin.siegel@oag.ok.gov 

73105 

25 {Appearances continued on next page) 

PROFESSIONAL REPORTERS 
&00.376.1006 

proroporJori,<om 
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1 CONTINUEDAPPEARANCES: 

2 
Appearing on behalf of the Oklahoma Insurance 

3 Department 

Bo DeBose 
Nicole Nash 
OKLAHOMAINSURANCE DEPARTMENT 
Legal Division 

6 400 NE 50th Street 
Oklahoma City, Oklahoma 73105 

7 (405) 521-2747 
bo.debose@oid.ok.gov 

8 nicole.nash®oid.ok.gov 

9 
Appearing on behalf of American Property casualty 
Insurance Association and National Association of 
Mutual Insurance Companies, Inc. 

11 
J. Blake Patton 

12 Caleb J. Evans 
Jason T. Seay 

13 GABLEGOTWALS 
BOK Park Plaza 

14 499 w. Sheridan Avenue, Suite 2200 
Oklahoma City, Oklahoma 73102 
(405) 235-5500 
bpatton@gablelaw.com 

16 cevans@gablelaw.com 
jseay<lltgablelaw.com 

17 

18 Appearing on behalf of Bob Sullivan 

19 Michael J. Hunter 
MICHAEL J. HUNTER, PLLC 
3020 BancFirst Tower 
100 N. Broadway 

21 Oklahoma City, Oklahoma 73102 
(405) 985-3838 

22 mike@mjhlaw.net 

23 

24 

(Appearances continued on next page} 

PROFESSIONAL REPORTERS 
800.37,.1006 

cuo,,oorton.com 
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1 CONTINOEOAPPEARANCES, 
Wmd flllkl 

2 

3 

• 
s 

6 

Appearing 
Association 

on behalf of Oklahoma P&C Advocacy 

Brett Robinson 
608 E. Eubanks Street 
Oklahoma City, Oklahoma 73105 
(405) 607-4505 
brobinson@hbstrategiea.ua 

7 

8 

9 

10 

11 

Also present: Sherry Standerfer, OID 
Craig MacIntyre, Observer 
Paul Martin, NAMIC 
Walter Gonzales, APCIA 
Denise Johnson, Observer 
Chelsea Stallings, NAMIC 
Ryan Kilpatrick, Al?CIA 
Joanna Coll, Al?CIA 
Jerrell Harris, Observer 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

21 

25 

PROFESSIONAL REPORTERS 
800.376.t006 

orore-oortors.<om 
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l PROCEEDINGS 

2 THE COURT, Good morning, everybody 

3 morning. 

4 UNIDENTIFIED SPEAKER, Good morning. 

s THE COURT: Everybody hear me? Anybody 

6 not hear me? 

7 UNIDENTIFIED SPEAKER: Good morning. 

B THE COURT: Okay. 

9 All right. we•ve got some matters to 

10 address this morning. I just want to first of all 

11 make sure that I've got a list of those -- let's 

12 see. 

13 We've got for the Oklahoma Insurance 

14 Department Mr. DeBose and Me. Nash. You're present; 

15 is that correct? 

16 MR. DeBOSE: Yes, sir, Judge. 

17 THE COURT: Ms. Steinkamp, court reporter, 

18 present. welcome. 

19 Mr. Blake Shelton -- I mean, Blake Patton. 

20 Excuse me. You are appearing on behalf of counsel 

21 for American Property Casualty Insurance Association 

22 and National Association of Mutual Insurance 

23 Companies, Inc.? Is that correct, Mr. Patton? 

24 MR. PATTON: Yes, Your Honor, along with 

25 myself and Mr. caleb Evans and Jason Seay, and we 

PROFESSIONAL REPORTERS 
800.374.1004 

orottPott♦ ruom 
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Wnollni:kt-have some client representatives on as well. 

THE COURT: Right. Would that be 

Ms. Stallings and Mr. Gonzales? 

MR. PA1'TON: And Mr. Martin as well, I 

believe. 

THE COURT: Is there a Mr. Martin online? 

MR. MARTIN: Good morning, Judge. I •m 

here. 

THE COURT: Okay. All right. And then, 

let's see. 

Good morning, Mr. MacIntyre. How are you, 

si:r? 

MR. MacINTYRE: Good morning, Judge. I'm 

going great. How about you? 

THE COURT: Great. I 1 m doing well. Thank 

you. 

Okay. Let's see. 

Good morning, Mr. Hunter. How are you, 

sir? 

MR. HUNTER: Hey, Judge. Good morning. 

THE COURT: All right. And then, let's 

see. we•ve got Mr. Cameron Capps and Kristin Siegel 

on behalf of the AG's office; is that correct? 

MR. CAPPS: That I s correct. 

THE COURT: And then we've got, in regards 

PROFESSIONAL REPORTERS 
800.576.1006 

PIOt♦o-<>rl♦ r,.c.om 
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l to the Whitten Burrage firm, we have -- who•s 

2 appearing for Whitten Burrage this morning? 

3 MR. WHITTEN, Good morning, Judge. Reggie 

4 Whitten, Michael Burrage, and Hannah Whitten, and 

we're here on behalf of the Oklahoma Attorney 

6 General, as well, with --

7 THB COURT, Right, 

8 MR. WHITTEN: -- Mr. Capps and MS. Siegel. 

9 THE COURT: Mr. Siegel. Okay. 

MS. STANDERFER: ls Mr. Denny on? He waa 

11 on last time. 

12 THB COURT: Ia Mr. Denny on this call 

13 also? He was previously. 

14 Mr. Whitten, you said that yourself, 

Hannah Whitten, and Mr. Burrage are 

16 MR. WHI'fTBN: Yes, sir. 

17 THE COURT: -- on behalf of the AG; is 

18 that correct? Okay. 

19 MR. WHITTEN: Me, Reggie Whitten, Mike 

Burrage, Hannah Whitten, Cameron Capps, and Kristin 

21 Siegel all for the AG. Thank you. 

THE COURT: I think we•ve got that. Thank 

23 you. 

24 All right. I had previously had an 

appearance from a Dr. Robert Hartwig. 

,------------------------------ Wcrdlhdct 

11,JtJ ----

PROFESSIONAL REPORTERS 
800.376.1006 

orol'toort•r5.<om 
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,------------------------------ Wmtllo4a 

l MR. PATTON: Judge, he is an expert 

2 associated with the American Property Casualty 

3 Insurance. 

4 THE COURT; Okay. All right. So he's --

s okay. He's not -- is he an attorney? 

6 MR. PATTON: No, air. He's 

7 THE COUR'r; Okay' 

8 MR. PATTON, -- a professor -­

9 THE COURT; Okay. All right. 

10 Okay. Anybody I haven't-· 

11 MS. STANDERFER: You Ive got Brett and Mr. 

12 MacIntyre. 

13 THE COORT: And Mr. Robinson is present 

14 here. 

15 MS. STANDERFER, And Mr. MacIntyre, I 

16 believe. 

17 THE COURT: Yes, Mr. MacIntyre, I've 

18 addressed him. 

19 MS. STANDERFER; Okay. 

?.O MR. MacINTYRE; Yep. I am here. 

21 THE COURT, Anybody else that I've not 

22 addressed that is present as a part of this Teams 

23 call pretrial conference? 

24 MR. \'IHITTEN: Judge, we saw some other 

2S names up there earlier, but we can't get everybody 

PROFESSIONAL REPORTERS 
800,l16.t00&

prorcipo,lcrl.tom 
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l on our gallery view. It doesn't -- our screen --

2 THE COURT: Right. 

3 MR. WHITTEN: -- isn't big enough. 

• I think there was some other faces 

THE COURT: I see a Denise Johnson. 

6 MS. STANDERFER' I think she's just here 

7 to -­

a THE COURT: Observe? 

9 MS. STANDERFER' Yeah. She's - -

THECOURT: Okay. Ju-st observance? 

11 MS. JOHNSON: Yep. 

12 THE COURT: Okay. Thank you. 

13 MS. COLL: Good morning, sir 

14 MR. WHITTEN: Yeah, Judge 

THE COURT: Good morning. 

16 MR. WHITTEN: Ofor the record -- oh, I •m 

17 sorry. 

18 THE COURT: Yes, sir. 

19 MS. COLL: I 1 m so sorry. Just. an 

observer, Joanna Coll, from APCIA. Just observing. 

21 THE COURT: Okay. Thank you. 

MR. KILPATRICK: And same for me, J'udge. 

23 Ryan Kilpatrick on behalf of AeCIA, just observing. 

24 THE COURT, Okay. Thank you. 

MR. WHITT&N: Judge, this is Reggie 

)tHIC!C 

JROFESSIONAL REPORTERS 
800,176.100'

otoiel)Orteruom 
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l Whitten. We were just going to say, for the record, --2 if anybody is observing who has not announced their -...--name and who they are observing on behalf of, we 

4 would like to just have that on the record, as well, 

s please. 

6 THE COURT, Absolutely. 

7 All right. Anybody else that's not 

a announced their presence that's just an observer? 

9 (No response) 

10 All right. Hearing none. 

11 All right. Let 1 s do a formal entry. 

12 Comes out of this 4th day September 2026, 

13 the matter of Case Number 26-0820-TRN, in reference 

14 to Hearing pursuant to 36 Oklahoma Statute section 

15 984 as to whether the Oklahoma homeowners insurance 

16 market is noncompetitive. 

17 This matter has previously been set for 

10 pretrial last week, was continued due to filings 

19 that have been made in order to give parties 

20 opportunity to review those and respond to those. 

21 those responses have been made and are a part of the 

22 record of the Oklahoma Insurance Department file. 

23 Having read those, I will state starting 

24 out that I have received -- I saw this morning a 

2S motion that had been filed last -- yesterday 

PROFESSIONAL REPORTERS 
800,lU,]006

pror~oorler,.c.om 

https://pror~oorler,.c.om
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Word lnsk:s 

1 afternoon on behalf of the 010 that was addressing a 

2 Motion to Dismiss Parties Due to a Lack of Standing. 

3 I have received that, and that is in regards to 

4 whether or not Mr. Sullivan and Mr. MacIntyre have 

s standing as a party to this action. 

6 With the lateness of filing that, what I'm 

7 going to do -- Mr. Hunter, on behalf of Mr. Sullivan 

8 and Mr. MacIntyre, with this being a holiday 

9 weekend, I'm going to ask that any response to that 

10 be filed with the Department by noon next Wednesday, 

11 which will be the 9th. 

12 And then, upon receipt of those, I will 

13 issue a ruling that same day in regards to those 

14 motions -- or that motion. Excuse me. In regards 

15 specifically to the Motion to Dismiss. But you can 

16 file any response to that, Mr. Hunter, on behalf of 

17 Mr. Sullivan, Mr. MacIntyre, and yourself with the 

18 Department prior to that. 

19 All right. Any questions in regards to 

20 that motion? 

21 MS. NASH: Your Honor? 

22 THE COURT, Uh-huh. 

23 MS. NASH, Could the Department just make 

24 a statement for the record, please? 

25 THE COURT: Is it in addition to, or does 

_pROFESSIONAL REPORTERS 
800.376.1006 

ororcp,orten.<om 
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1 it include what your motion -- :r.m 
Jlolla-2 MS. NASH, It's in addition to. --3 THE COURT, Okay. All right. 

4 MS. NASH, ~le would just like to apologize 

s for the late hour filing. We certainly did not mean 

6 to appear in any way unprofessional or like we•re 

7 ambushing. we asked in the motion that it not be 

a considered today and be set for --

9 THE COURT, Oh, is that right? 

10 MS. NASH: -- another time. We just 

11 wanted to ensure that it was before the Court 

12 because we thought it might impact the timing 

13 decisions that were made today. 

14 THE COURT, Sure. 

15 MS. NASH: But we regret - - I want to take 

16 personal ownership. I should have called Mr. Hunter 

17 as a professional courtesy, and I want on the record 

18 that I apologize for not doing so. 

19 THE COURT, Okay. Thank you. 

20 MR. WHITTEN: Your Honor, this is Reggie 

21 Whitten. May I expand, make an inquiry about one 

22 thing? 

23 THE COURT: rs it related to that motion? 

24 MR. WHITTEN, It is. I just have a 

25 question. 

PROFESSIONAL REPORTERS 
800.)74,,00, 

orot ♦POfl ♦ tt..c.om 
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\'(,ml Inda: 

l THE COURT: Okay. 

2 MR. WHITTEN: We are fine with that 

3 procedure, of course, but my question is: Will we 

4 have an opportunity to have oral argument on their 

motion? This is such a critically important issue 

6 because it may affect us taking issue with other 

7 parties. 

8 I don't want to argue the motion now, 

9 obviously, but there are --

THE COURT: Yeah. Sure. 

11 MR. WHITTEN: parties now who are on 

12 this call that we have not objected to, but they're 

13 not insureds. They don't own -- they're not paying 

14 for homeowners insurance either. Some of these 

trade associations, if there's a problem with 

16 standing for Mr. Sullivan, on behalf of the attorney 

17 general, we could advocate that there are problems 

18 with other parties. And so we do think oral 

19 argument would be very helpful on this issue. 

THE COURT: Okay. 

21 MR. ROBINSON: Your Honor, if I may. 

22 THE COURT: Yes. Go ahead, Mr. Robinson. 

23 MR. ROBINSON: I don't know if they can 

24 hear me online, but I would also -- along those same 

lines, would there be an opportunity to reply to any 
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l responses by Mr. Sullivan or Mr. MacIntyre? 

2 THE COURT: Yeah. We're -- our time 

3 docket -- and I'm not-· you know, t•m not 

4 particularly wanting to move the date or time of the 

s actual hearing itself, but I want to make sure it's 

6 conducted in a fair and impartial way, and any 

7 motions, or whatever, are appropriately dealt with 

a and --

9 MR. ROBINSON: I think now is as good a 

10 time as any, as well, but I'd like to offer a motion 

11 for a continuance of the September 14th hearing. 

12 THE COURT, Okay. 

13 MR. ROBINSON: I think that with all the 

14 things considered -- potential witnesses, trading 

15 witnesses, all the things that are set out in the 

16 order, aa far as Motions in Limine, and such, and 

17 all these legal issues that have now been raised in 

18 the responses of NAMIC and APCIA and the Department, 

19 that I think it would probably serve the public 

20 interest to move this hearing to a later date. 

21 THE COURT, Any response from the 

22 Department with regards to that? 

MR. DeBOSE: The Department has no 

24 objection to any motions for a continuance. We 

2S understand the concerns and the constrained 

PROFESSIONAL REPORTERS 
800.37,.1'006 

pr(lreporlctrl.<om 



010 Pre-Hearing Conference 9/4/2026 15 

l timeline. I mean, we•ve got a lot of issues here 

2 atill posed, and it looks like Monday after next 

3 we're set to go to hearing, so we understand a 

4 motion. 

s THe COURT, All right. 

6 Mr. Whitten, on behalf -- go ahead. 

7 MR. WHITTEN: Yes, sir. Thank you, sir. 

s On behalf of the Attorney General, just 

9 for the record, this is a matter of critical public 

10 interest. It 1 s incredibly important. 

ll we•ve been preparing for months. we have 

12 the four out-of-state expert witnesses that have set 

13 their schedule, and one of them cannot physically 

14 travel here. That's why we asked for him to 

15 appear -- it's Robert Hunter, for him to appear by 

16 Zoom. 

17 We've got so much work put into this, and 

18 we would strenuously object to moving. There's no 

19 reason we can't argue all of these motions easily 

20 before the 14th, and, I mean, we're ready to go. 

21 THE COURT: Okay. 

22 Let's see. 

23 MR. ROBINSON: We don't even know who 

24 those witnesses are, Your Honor. 

25 THE COURT: Right. They haven•t been 

~------------------------------- Wrnd(wks 
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1 disclosed as part of this pretrial hearing. 

2 MR. WHITTEN: Yes. we•re ready to 

3 disclose. We just .... the only thing we argue is we 

4 simultaneously disclose them. And we're the only 

5 party that's disclosed one witness. 

6 THE COURT, Okay. 

7 MR. HUNTER, Judge, may I be heard 

8 briefly? 

9 THE COURT: Yes, sir. You may proceed. 

10 MR. HUN'l'SR: So this motion really throws 

11 a wrench in the machinery with regard to how we 

12 proceed, in my opinion. There's advocacy for a 

13 separation of time between parties in between 

14 positions. And I don't want to be too melodramatic 

lS here, but removing two parties from this hearing at 

16 this late date is important to the consideration of 

17 how time is allocated. 

18 As far as I •m concerned, this motion is 

19 frivolous. The cases that are cited apply to the 

20 ability to participate in an appeal, not to 

21 participate in a hearing or trial below. 

22 So with regard to a continuance, I also 

23 object to that, and I'd, frankly, like to argue this 

24 motion today. 

25 THE COURT' Okay. Thank you for your 

\\'oolJmh:K-'""" 
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1 position. 

2 MR. HUNTER: Thank you, Judge. 

3 THE COURT, Uh-huh. 

4 MR. PATTON: Judge, if I may, this is 

Blake Patton on behalf of NIIMIC and APCIA. Just for 

6 the record, I'd like to note our forceful, 

7 full-throated objection to any merits --

8 continuation of the merits hearing. These are all 

9 issues that we believe can be resolved in advance of 

the hearing. As noted in our papers, we believe 

11 this to be more of a rule-making proceeding as 

12 opposed 

13 THE COURT, Right, 

14 MR. PATTON: to an individual 

proceeding under the APA. 

16 Under that framework, we believe this 

17 court is more than able to address these issues, 

18 appear, hear testimony on the Section 984 factors, 

19 make a decision, and the parties can do what they 

will with that decision, but we don't think there's 

21 any reason or need for a continuance of the merits 

22 hearing. 

23 THE COURT, Okay. Thank you, sir. 

24 All right. Anybody else wish to address 

that? 
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l MR. WHITTEN, On behalf of the Attorney 

2 General, we would be pleased to argue all these 

3 motions today. We think they could be argued today. 

4 But, again, going back to the objection to 

s Bob Sullivan. If Bob Sullivan doesn't have 

6 standing, then we want to file a motion. Some of 

7 these trade associations don•t have standing either. 

8 So t -- we had no objection to anybody 

9 participating in this. You know, both sides are 

10 definitely going to have to make a complete and fair 

11 record just in case someone does appeal. 

12 THE COURT: Suze. Well, I anticipate it 

13 will be appealed, whatever the decision is. 

14 MR. WHITTEN' Yeah. Well, it. s just so 

15 hard to put the genie back in the bottle. It would 

16 be better to let everybody conduct the hearing, say 

17 what they want to say, call the witnesses they want 

18 to say. 

19 And then, you know, if there is an appeal, 

20 that could all be sorted out later, but to cut 

21 parties out on the front end destroys every -- I 

22 mean, it puts a reversible error in this thing from 

23 the very beginning. 

24 So we•re prepared to argue all these 

25 motions today if the Court wants to. Or set them 
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l we'll bend our schedule if you want to set them 

2 after we all agree. That's fine too, Your Honor. 

3 Whatever you want to do. 

• THE COURT; Okay. All right. Thank you . 

Any further response? 

6 {No response) 

7 THE COURT; Okay. I'm going to take --

s we're going to be in recess for about five minutes 

9 here, and then I'll come back and issue a decision. 

(Short recess from 9:21 to 9:34 a.m.) 

11 THE COURT, All right. After a short 

12 recess, based on the Motion to Continue that' a been 

13 offered the morning and taken into account, the 

11 Motion to Dismiss based on standing of Mr. Sullivan 

and Mr. MacIntyre, this hearing is entered. In 

16 pursuant of a fair and impartial hearing in regards 

17 to all these matters, r•mgoing to issue the 

18 following rulings: 

19 I'm going to order that any objections to 

the standing argument filed by the Department be 

21 filed in writing by s: 00 next Wednesday - - excuse 

22 me. By 5:00 Thursday, the 10th. If there should be 

23 any response to that, it would need to be filed with 

24 the Department by noon on Monday the 14th. The 

Motion to Continue is going to be granted. 
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l The Court is going to continue oral 

argument on the Motion to Dismiss for 10:00 a.m., 

3 via Teams, on Tuesday, September 15th, and that 

4 l'l'IOtion -- oral motion will be heard. Additionally, 

s the court will proceed to conduct its pretrial in 

6 regards to this matter. 

7 After the oral argument on the motions, 

a then I will rule on other motions pending by the 

9 parties, which will constitute another pretrial date 

10 for the 15th at 10:00 a.m., via Teams. And I will 

11 advise the parties, aa far as resetting the hearing 

12 date, that's going to take consultation with the 

13 capitol people. 

14 And as far as me aa the hearing examiner, 

15 I'm not looking to limit this hearing to one or two 

16 days. If it takes a whole week for relevant 

17 evidence to be presented, t•m open to that. So I 

18 don't see the need -- which will be addressed in the 

19 pretrial in regards to setting time limits and 

20 things, any relevant evidence or argument, or 

21 whatever, I'm willing to consider in making my 

22: decision. 

23 We"re roughly looking at the week of 

24 OCtober 19th, and I'm asking to see if the whole 

25 week is available. I hope it doesn't take that 
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1 long, but if it does, then that•s what it 1 s going to 

2 be. But I should know next Tuesday when we conduct 

3 our 10:00 oral argument on the Motion to Oismiaa and 

4 the pretrial that should have a new date, time, and 

location secured. 

6 All right. Noted to the objections of the 

7 parties that have expressed their objection to the 

8 continuance, that will be noted as a part of the 

9 record. 

MR. HUNTER: Judge, Mike Hunter here. I 

11 will be out of the country on October 19th. Just 

12 F'iI. 

13 THE COURT: Okay. All right. Mr. Hunter, 

14 that -- when will you be back, sir? 

MR. HUNTER: I believe that I'm back and 

16 hopefully will have my sea legs by the 25th, ¥our 

11 Honor. 

18 THE COURT: Okay. 

19 MR. WHITTEN: ¥our Honor, Reggie Whitten 

here. May I ask a question about scheduling? 

21 THE COURT: Yes, sir, you may. 

22 MR. WHITTEN: It • s along the same 1 ines as 

23 what Mr. Hunter just said. Mr. Burrage and I are 

24 set for two trials on the same day --

THE COURT, Yes, sir. Okay. 
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l MR. WHITTEN: -- in Lawton, and that is 

2 November 2. So, for us, we certainly don't want 

3 this to push any further 

4 THE COURT, sure. 

MR. WHITTEN, -- than October because -- I 

6 mean, we can't try --

7 THE COURT, Yes, sir. 

8 MR. WHITTBN: two cases at the same 

9 time --

THE COURT, Absolutely. 

11 MR. WHITTEN, -- but we will try one of 

12 them, I'm pretty sure. 

13 THE COURT, Yeah. Well --

14 MR. WHITTEN: so we'd love to get it over 

with in OCtober, if that•s possible. 

16 THE coua·r: Yes, sir. I'm all in favor of 

17 that also, and with Mr. Hunter's conflict and you 

18 having a trial the next week, would anybody have a 

19 known conflict, provided we can coordinate a room, 

October 20 -- the week of October 26th? Does 

21 anybody have a known conflict that week? 

22 MR. \'IHITTBN: we' 11 make it work: here. 

23 MR. PATTON: Judge, it works for us. 

24 we' 11 confer with our witness, but that works for 

us. 
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THE COURT, Okay. All right. And I'm 

willing -- I understand with witnesses' situations, 

sometimes I mean, you don't know at this point in 

time, and t•m willing, if there is a major conflict, 

or whatever, to do everything we can to make sure 

that that gets included in the record, so that•s not 

a problem. 

And, like I say, in regards - - we' 11 be 

addressing this next week in detail on the 15th in 

regards to time limits and stuff, but I'm more of 

the school, if it'a relevant, or whatever, 1•m not 

looking to -- I may set some time limits in regards 

to any opening or closing statements, but in regards 

to presentation of evidence that's deemed to be 

relevant to the issues, then I'm not -- however long 

it takes, I'm willing to listen, so ... 

MR. PATTON: Yes, sir. Thank you. 

MS. NASH: Your Honor? 

THE COURT, Yes. 

MS. NASH: I have some information on the 

Commissioner's travel schedule. 

THE COURT, Okay. 

MS. NASH, The best week of availability 

for him, if possible for the other parties, would be 

the week of October 12th through 16th. Is there any 
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l way to make that timing work? 

2 THE COURT, Well, the only thing with that 

3 week is -- I don't think it's a State holiday, but 

4 it's Columbus Day and Indigenes People's Day, and 

s it'$ Thanksgiving in Canada. So 1 don't want -- if 

6 anybody celebrates that date, I'm not necessarily 

7 wanting to deprive you of that holiday, but --

8 MR. ROBINSON: Your Honor, r•m gone most 

9 of that week in a client meeting. 

10 THE COURT, Okay. 

11 MR. HUNTER: Your Honor, that's the front 

12 end of my time out of the country, so I apologize --

13 THE COORT, Okay. All right. 

14 MR. HONTER, for not being flexible. 

15 THE COURT: No, no. Congratulations. No 

16 need to apologize. 

17 MR. HONTER, Thank you. 

18 THE COURT: So, Ms. Nash, will you again 

19 state -- tell me again the conflict that week? 

20 MS. NASH: I believe the Commissioner is 

21 traveling for a conference. 

22 THE COURT: So as far as the Department, 

23 or whatever, he's designated, I assume, you, as 

24 counsel, to act on behalf of the Department, or 

25 whatever. Were you anticipating him to be present 

Word ln6n 
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1 for the hearing? Is that his desire? 

2 MS. NASH: Yes. And we are anticipating 

3 that he may be a witness. 

THE COURT, Well, that -- that•a 

s important. Okay. so what part of that week is he 

6 definitely unavailable? 

7 MS. NASH: The whole week. But we can 

a push to see if we can get some travel arrangements 

9 changed. 

10 MR. WHITTEN: Your Honor. may I inquire? 

11 THE COURT, Sure. 

12 MR. WHITTEN: I mean, there 1 s so many 

13 moving parts to this 

14 THE COURT, Absolutely. 

15 MR. WHITTEN, and so many witnesses. r 

16 mean, it's pretty feasible today -- we do it all the 

17 time -- to take a video deposition of one person 

18 that's the hang up that can't be there. So it would 

19 be real eaay to put him on videotape deposition, and 

20 then they can play it at trial. I hate to hold the 

21 whole thing up. 

22 ¥ou know, we had this set for two days, 

23 so -- on behalf of the AG, I think we could say 

21 Monday, October 12th, ·ruesday the 13th, Wednesday 

25 the 14th, those are three really good days for us. 
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1 Surely we could finish this then. If the 

2 commissioner wants to testify, he can give video 

3 deposition before then. That would be easy to do. 

4 Just like if one of my witnesses couldn't 

s be there, I could always, with the permission of the 

6 Court, of course, take his video deposition. 

7 THE COUR'r: Sure. 

8 MR. WHITTEN: That wouldn't hang it up. I 

9 mean, there's so many witnesses involved here, it's 

10 almost --

11 THE COURT: I understand it's a -- it's 

12 a •· right. All right. 

13 MR. De BOSE: Judge, as regards to the 

14 potential Commissioner's testimony 

15 THE COURT: Right, 

16 MR. DeBOSE: I definitely understand 

11 where opposing counsel is coming from regarding the 

18 deposition option; however, I think -- it seems 

19 like -- and I don't mean to get into the issue, but 

20 it seems like we are all in agreement on allowing 

21 some witnesses to testify remotely, so if that is an 

22 option we can work out with the Commissioner, we 

23 would be open to that. That might be more 

24 convenient to us and the parties when it comes to 

25 direct and cross-examination. 
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l THB COURT: And are you referring to the 

2 availability for the week of the 26th through the 

3 28th? 

4 MR. DeBOSE, Yes, sir. 

THE COURT, Okay. So provided okay. 

6 MR. WHITTEN, Well, we agree with Bo that 

7 testimony should be able to be given remotely. I 

B share those thoughts. That would be helpful. 

9 TH& COURT, That' s going to be a part of 

our pretrial, and that testimony will be-~ I'll 

11 just tell you, it's going to be allowed. In this 

12 day and time, that's part of the motion that we'll 

13 specifically address, but for your knowledge, there 

14 is no problem with testimony in that capacity, in 

that manner. 

16 MR. WHITTEN: Judge, can I also inquire? 

17 That's very helpful what you just said for us 

18 planning. so, as of today, the only motions in our 

19 omnibus brief that are disputed are 2, 3, 5, 9, and 

11. Would the court like to -- I think you just 

21 resolved one of them, but would the Court like today 

22 to hear argument and maybe consider ruling on 2, 3, 

23 s, 9, and 11 so we can get something done while 

24 we're all here? 

THE COURT, Well, let me address the 

l)'enltu1n 
1llm 
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1 projected date of the hearing first before we do 

2 anything further. 

3 In regards to -- based on what has been 

4 disclosed, our target date is going to be the week 

s of the 26th of October. And Mr. Whitten, you have, 

6 on behalf of the AG'S office, felt like you're 

7 comfortable that within three full days, we can have 

8 all -- if they're full days, that we can accomplish 

9 and everybody, at least frotn your perspective, have 

10 an opportunity to present whatever testimony and 

11 evidence that was needed? 

12 MR. WHITTEN: I think ao. Just speaking 

13 for the Attorney General alone 

11 THE COURT: Right. 

15 MR. WHITTEN: -- I think we can put ours 

16 on in one day. 

17 1'HE COURT: Right. Okay. 

18 Well, and Mr. oesose, Ms. Nash,. on behalf 

19 of the Department, do you believe, if we set three 

20 days aside and it doesn't take all of that, are you 

21 confident that would provide sufficient timing for 

22 the presentation of anything the Department wishes 

23 to present? 

24 MR. DeBOSE: Yes, sir, Judge. 

25 THE COURT: Okay. And assuming in regards 

Wont lnsk:J -......""" 
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1 to -- there's not been any ruling in regards to the 

2 standing by Mr. MacIntyre or Mr. Hunter on behalf of 

3 Mr. Sullivan, do you believe that three full days 

4 would be sufficient to present anything based on 

s what you know at this point? 

6 MR. HUNTER: Yes, Your Honor. 

7 MR. MacINTYRE: Yes, Your Honor. 

8 THE COURT: Thank you, sir. 

9 And, Mr. Robinson, on behalf of who you' re 

10 representing, do you feel like three full days --

11 MR. ROBINSON: Yes, sir. 

12 THE COURT: Okay. And then, let•s see. 

13 Mr. Patton 

14 MR. PATTON: Yes, sir. Same answer. 

15 THE COURT: -- from your perspective, do 

16 you think three full days should -- will that 

17 question be sufficient timing for everything to be 

18 presented that needs to be presented for a 

19 determination under this matter? 

20 MR. PATTON: Yes, sir. 

21 THE COURT: Okay. All right. 

22 Who have I missed? Okay. 

23 Okay. So we're going to target the 26th 

24 through the 28th for the actual hearing on this 

25 matter, subject to approval by -- I assume we'll 
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1 still have it at the Capitol, provided they've got 

2 facilities available during that time period, and 

3 we'll confirm that. She 1 ll be able to confirm that 

4 with the person in charge of that, who is on 

vacation but should be back next week. 

6 All right. Let me see. Pardon me just a 

7 moment. 

8 I'm going to reserve my ruling on the 

9 motions 2, 3, s, 9, and 11 until next Tuesday at 

10: 00 after the hearing on the Motion to Discniss. 

11 In regards to standing, in regards to them too. 

12 Anything ,._ so to clarify, any objection 

13 to that motion on behalf of either Mr. Sullivan, 

11 Mr. MacIntyre, or any of the other parties, needs to 

be in writing, submitted to the Department by 5:00 

16 ne~t Thursday, the 10th, and then any response to 

17 that either by the Department or any other party 

18 would be filed with the Department by noon on the 

19 14th, and hearing, via ·reams, on that motion and 

further rulings on the motions pending about the 

21 trial will be at 10,00 next Tuesday the 15th. 

22 Anything else 

23 MR. BURRAGE: May I address one thing with 

24 regards to scheduling? 

THE COURT, Yes. 

Wordlnda 
llmit:! 
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1 MR. WHrTTEN; With regard to the 

2 conference on the 15th, I think it might be helpful 

3 in knowing what to present at the pretrial or what 

1 needs to be done. The sooner we could have the 

S names of the witnesses, the better off we would be. 

6 THE COURT: Well --

7 MR. BURRAGE: You might want to address 

s that on the 15th, but it would be helpful if we had 

9 them prior to the pretrial. 

10 THE COURT; Well, let me ask -- is that 

11 your Motion Number 3, Mr. Whitten? 

12 MR. WHITTEN: I think that's right, Your 

13 Honor. And the way we look at it, we'd give all of 

14 our witnesses' names up today if everyone else would 

15 give their names up today. All we wanted was a 

16 simultaneous exchange. 

17 But Mr. Burrage is right. With the 

18 Internet, you can do a lot of research. So we don't 

19 have to just sit around on our hands. we can 

20 actually be researching witnesses. 

21 And we just -- you know, due proce8S 

22 requires everybody to have the same level playing 

23 field --

THE COURT, That's right. 

25 MR. WHITTEN: and we're okay giving 
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l names up, like I said, today. We just want to know 

2 who their witnesses are. 

3 THE COURT: Sure. Well, I'll --
4 MR. PATTON: Judge? 

THE COURT: Yes. 

6 MR. PATTON: Blake Patton here. Maybe 

7 it's sensible just to build in a witness disclosure 

8 deadline as part of the, you know, order that will 

9 be issued today. That might make sense. 

MR. WHITTEN: And the same goes for 

11 exhibits. I agree with Blake. I mean, we do need a 

12 date. The sooner is better, but, you know, due 

13 process requires no surprise. 

14 THE COURT: Sure. 

MR. WHITTEN: And we'll give all our 

16 exhibits up simultaneously if they give their --

17 THB COURT: Well, sure. And we've got 

18 we've got about a month and a half from our pretrial 

19 on the 15th, or whatever. 

Mr. DeBose, Ms. Nash, on behalf of the 

21 Department, there's no doubt that there will be an 

22 order of disclosure of the witnesses, or whatever. 

23 Do you have those ready to do? 00 you want to 

24 argue -- do you want to further clarify that on our 

hearing on the 15th? If everybody is in agreement, 

Wacdlo4rJ 
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1 there's no problem. If not, I'll issue the ruling 

,. on the 15th, but what's the Department's position? 

3 MR. DeBOSE: No. We get the position 

~ stated. I don't -- we don't have to wait all the 

s way to the 15th to set that date to exchange. It 

6 can be set sometime next week or anytime prior to 

7 the 15th. we can agree to that, Judge. No problem. 

8 THE COURT: Okay. All right. The 

9 order --

10 MR. PATTON: Judge, my only -- I'm sorry, 

11 Judge. My only add on to that is 

12 THE COURT: Yes, sir. 

13 MR. PATTON: -- I think it might make 

14 sense to bifurcate witness and exhibit disclosures. 

15 THE COURT: Right. Sure. 

16 MR. PATTON: I think we•re in the process 

17 of working with witnesses, so we may have a better 

18 picture of exhibits maybe further down the line. 

19 THE COURT: Okay. 

?.O Okay, I'm going to order that the witness 

21 list be exchanged by any parties to the matter by 

22 noon next Monday, the 14th. And then, in regards to 

23 any witness exhibits, or whatever, on the pretrial 

24 next Tuesday at 10:00, I'll set a deadline for those 

25 exhibits to be exchanged. 
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l MR. PATTON: Yes, sir. 

W'grdtmkx 

2 

3 

4 

s 

6 

THE COURT: Anything further 

anybody -- needs to be raised at thia 

point for clarification? 

MR. WHIT'l'EN: No, sir. 

MR. BURRAG8: We're good. 

that 

point or any 

7 

8 

9 

10 

11 

12 

13 

14 

much. 

we•ll 

MR. WHITTEN: Thank you. 

THE COURT: All right. Thank you very 

Hope y'all have a nice Labor Day weekend, 

see you next week. 

MR. HUNTER: Thank you, Judge. 

MR. DeBOSE: Thank you, Judge. 

MR. WHITTEN: Bye, everybody. 

(HEARING CONCLUDED AT 9:53 A.M.) 

and 
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STATE OF OKLAHOMA ) 
) SS: 

COUNTY OF OKLAHOMA ) 

r, Becky Dame Steinkamp, Certified 

Shorthand Reporter within and for the State of 

Oklaho1na, do hereby certify that the above and 

foregoing hearing was by me taken in shorthand and 

thereafter transcribed; and that I am not an 

attorney for nor relative of any of said parties or 

otherwise interested in the event of said action. 

ll 

12 

13 

14 

IN WITNESS WHEREOF' I have hereunto set 

hand and official seal this 8th day of September, 

1/,2026. /} ,1-

-D.A J I 
I I 

my 

15 

16 
Becky Dame Steinkamp, CSR, RPR 

17 

18 

19 

20 

22 

24 

25 
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11Ll.2 - ahott reoeu ti-e 

lJJ.li - 1'1e,11dng <»llel\14$d 

Labor Ony weekend 

liJ.! - h•ve ntce weokend 

this 8th day Qf Se))tcmbcr, 2026 

lh.12. - ott1ci,11l &$-Ald,,tc 

the 9th 

next Wednesday 

ll.i.12 • r4eponnc filed by noon 

llill. • objcctiono filed by S:00 

noon next Wcd.1\esday 

11..J.Q • rcGpon.110U led by noon 

Thursday, the 10th 

J.:u.1l • objcctiono filed by 5:00 

lA.J,,,i. - nubaittcd by Thuraday 10th 

next nmrsday, the 10th 

ll.U.i - objection eubmltted by 
S:00 

5:00 Thursday, the 10th 

ll.l.U • objections filed by S100 

before the 14th 

~ • at:yuc nOtione before 14tl'I 

Mondayafter next 

11.zJ. - set t.o go to heal' 1.ng 

September 14th 

JJ.J.ll - coot1nuanoe- oC hein·!ng 

Monday the 14th 

llili rearione• titod by noon 

ll.i.2.a w!tn♦&& li&t exchanged by 

noon on the J,tlh 

ll...2J. rcs:poniic filed by noori 

22..11. rcuponoc !iled by nO<>tl 

.U...U - vitne•• liet exeb&nged by 

noon on Monday the J.4th 

ll..l1. - rcepona.e !Ueo by noon 

noon next Monday, the 14th 

ll.1ll - witnee• 11et exeh•nged by 

the 15th 

llil - oral •~g,..,ont on motion 

~ • ••\Othor pl'ctrial d.11.to uct 

a.lJ.t • ~ddr••• dctailn on 1Sth 

lli.u. • trial motlonn at 10100 

.u...l • oddrcsa witnces.ee on 15th 

lJ,.,,.J,.l - pretriel on the 15th 

llJJ.l - further clarify on tSth 

llJ.2 - iee\l~ t'\lling on lSth 

llu • eet •Kch¥ngo dAtc before 

next Tuesday 

12.i.l • o:r-•1 argument on 1110tion 

11....a.• should know !\CW date 

lli.1 • re11et-vc ruling until 

J.Q....11 • trial aotions at 10100 

llLii - set deadline ror e-hiblt• 

Tuesday, September 15th 

10:00 

llill. - ~retrial ~~t• ~t 10,00 

ll.Ll - oondoet L0;0.0 oral argument 

lid• r••ervo ruling until t0:00 

lla.21 • trial motion~ at 10:00 

~ - $Ct deadline •t 10100 

10:00 a.m. 
UJJ, - oral ars-u-ent tor ootion 

lliil • ~thcr pretdaJ At 10,00 

next 'l\1csday at 10:00 

\'/cul ln•l".J 
r,,,;,, 

-
"'"" 
1'JJwu -
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011) Prc•Helll'ing Confrrence 9/4/aoa6 

~ - rea•rv• ruling until then 

llill. • trial motlona at 10:00 

ll..2! set dcodline for exhibite 

October 

~•don't puGh paat October 

ll..J.5. • get it over with 

Thanksgiving in Canada 

~ - holiday on he.ring week 

the week oroetober 12th through the 16th 

~ - beat week or ~v~11~bility 

Monday,Octobe1• 12th 

2.SJ.Z.i • thYee good daya tQr u• 

1\1esdaythe 13th 

Wednesday the 14th 

llill - thl'ee really good 4.1.y• 

October19th 

2.lJ.11 - Q-Ut ot COW\tt;y 

the week or October l9th 

12.i.21- YOU9hly ]OQklng ~t week 

front end or my time out of the country 

liill. - oot ol country 

the 25th 

ll.i,li • J.>.ackby tM 25th 

the week of October 26th 

ll...t2 • known conflict thot week 

the 261h ofOct<>ber 

aw • target dnte for hettdng 

the week of the 26th tlu-oughthe 28th 

22.lJ. - availability for hea~i.ng 

-··• target date for he~tingU,..tl 

November2 

»'fmllNkx 

.a.a.., - two trta.la °"date 

next week 

U1,2. - addte&eing In <14.)t-.i,il 

l.W. - J)enon b.iok noxt week 

llJ.i - exch~ngc dote set 

l1...li • ticc you next -ek 

tl1c next week 

1l.ll - trial the next ~ek 

nmontbanda half 

11.J.1 - ti1r.e fr0111 pretrial 

a whole week 

l.11,.;,U • hearing tokes ~hole week 

most ofthat ,..-ee.k 

li...J • gone in client o.eetin9 

one day 

one or two days 

~ • oot limitidg hesring tlll'l$ 

two days 

2lJ.ll J1e&l'11\9 set tor 

tlll'eedays 

lliU - aet thcee d~y• aeid4o 

three full days 

llJ.l - SCC>091J)li&hwithin three 
day& 

llll • suUlclont till'lfl to preacnt 

llill - $Ufficicnt time to prc1Jcnt 

aJ..J.i • Aufficient timing foe 
everything 

three really good days 

llu,1 - good day1J for u~ 

Entities 

A. Locations 
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3020 llancfirsL Tower 

l.l.ai • Michocl J. Hunter 

400 N£ 50Lh Slr<:cl 

.1;.l la - OJU..AHICll4A1HSURANC8 
ogPAltTKlill?T addre11a 

499 W. Sheridan Avenue, Suite 2200 

l..,li - OASLt:CO'J'HJ\t.S oddre11e 

6o8 E. Eubanks Street 

J...S. • O~lllholla P.C Advocacy 

Olnada 

~ - ·mtinkt19ivil'I!) in Cal'la<la 

capitol 

~ - corusultation with Ct\J)itol 
people 

lQ.1. - have it At <:apitol 

County orOklahoma 

.,ll.J. - cootlf¥ OP OKLAHOMA 

Lawton 

llL1 two trhle,,, in t..lwton 

Oklahoma 

.1J.S:- ttMfflUut THI OXLA>IOW. NAR.Ktn' 

llili - 36 Okl,hOIN St~tute 

llill - OklflhOfMI hQmcoi,mo.ra 
Lneurance 11'1/lrkot 

Oklahoma City, Oklahoma 

lJ.21. Pi·ot•Hionol Rcportera 

1ill_ ~HlTT£N BU~RAGM 

~ • OFFJCB OY nl.ll OJU.I\HOHA. 
A'l"'l'ORN!''< <lENB'.llAL 

l....ll - 3020 Ba.nc1"1r•t Tower 

B. 01•ga11izations 

American PtoJ)et1y casualty Insurance 

As!iociation 

hll • counacl for Americ~n 
Propca"t-y 

W - expert •esoci•ted with 
l\tlle-l'lC•l'I Pr<>l)fl'Yty 

Af>CJA 

J..J.ll R,y;an l<llp,;itric.k, APCIA 

1.ilJl JQ.inna Coll, froa APCIA 

tal on bchaH of APCI.A 

.u..J.A • re11ponDeb Of tl'AMICanO 
Al'CIA 

~ - behlllf of NAHlC and APCIA 

GableGotwnls 

l.l.ll - Caleb J. ava.ne 

Insurance Commissioner 

.la - 81POJlB THB INSURANCE 
<.'OHKJSSlOH.K.ft 

NAMIC 

~ - Paul ~ttin, NANlC 

liill - reel)()n&ee ot NANtC and 
APCIA 

l1il - on ~halt of N.MUC 

Nationtil Association of Mutual Insurance 

ComJ)anies, Jnc. 

~ - Aeeociaeion and N~tion;al 
A!itsocio.tion 

1...11 - ltltiocie.l A&eoei~tion of 
Mutual lneut•rice ~nie.11 

omce of The Oklahoma Attorney Gcncml 

2.1.21 - C&111eroo ca,pps 

'-'ll1...:i2.llll.llll.lll.1 
ll.1.2.l. 1W. • On boh~lt of Attorney 
~.neral 

21.ll - all Co~ th• NJ 

llJ.1l_ • &poaking for Attorney 
G4meol 

Oklahoma Insurance Department 

2...1 • Honorable Judge John D. 
Ni 1 lc,r 

,hl - Bo Dc~c 

1..J. - Sherry St~uldcrfel', 010 

W3, - for the OklahOl'M Insurance 

Woollod<'1 
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DepartMent 

llill .. ),"(tt;Ord o.t Oklahoma. 
Inevr~-~ O.p.irt11ient 

lW. ll.uJ. la,..ll • on bchlll( of 
Depaninont 

llili. 12ui .lJl,;,11 • filed wlth the 
Departine.nt 

lJ...ll - with the Depart!Mnt 

J.l..U. - Could the l>el)al'tlllf"J'lt ju8t 

-··J.:l.i.11 • reap<)Q'leee or ••• tM 

Departinent 

~ - £l'OII the C>e]>a:rtlfltnt 

1i.:.2l - Dei:,art•ent has no 
ob,ectl~ 

l.1l..1Q. - CUe<l by tho Oepart•cnt 

2iJ.12. - 48 tar •• Department 

liill • act on behalf of 
DeJ)iU'.t#ltnt 

ll..,ll_ • anything Departir,ent wlahe• 
to preffnt 

~. AUt.itted to the 
Orepanmo-nt. 

l!tal - rcapon.11e. . . by the 
o.pan:mtnt 

J.l.i..i • wh:r.t•a the Department•• 
PQ<tition 

Oklahoma P&CAdvocacy 

!a - Af)pcaring on behalf or 

Professional Reporters 

~. &e<:ky Stein~&IIJ). CSR. RP~ 

State of Oklahoma 

a.,..u • "'1J)c1n•ing on behalf or 

~ S'l'ATI OP 01U,AJIOW, 

11.1.1 for the Stat• ot o>:laix.a 

Teams 

l.J.ll Ull .llill 22.a.12 • Vi• Tetuao 

l.lll. p.!Tl of thi~ TcatU call 

Whillcn Burrage 

~•Michael Burrage 

l.Lil • ~tl addl'G$908 li~tcd 

2.iJ. • re,gin:d• to the Mhi tt.cn 
nutrage Urnt 

2J..2. - appoartng £or Nhlttcn 
Bul'rage 

C. PeoJ>le 

Becky Orone Steinkamp, CSR, RPR 

1.1.ll. lietod .... CSR, RPR 

iJ.ll • Me. $teinkamp, court 
rep,o,:ter 

lllJ. • t, Bcd.y o«me Steinka1'4) 

Blake Patton 

i...12. • appearing on bc.haH of 
<Xl'!nHl 

llill .u....ut ~ • Yea, e 1 r 

1.i,li - Yea. Your Honor 

A..,i Hr. ♦!art.in 119 wu 
a..J. Judge, he i• e~port 

ta. No, sir 

W • • profeefor 

l.1J.i • on bchal( of HAMIC ond 
APCIA 

11...li • individual proceedin!J 
under APA 

aa...a.J. Judge, it vorka for us 

iU.;.J.1 SOIIIC an~wer 

li..J. • H~. P6ttOO; J\.ld.ge? 

l1.;,a • 8la.ke P<ltc.on Jtoro 

ll.i,ll - fft'f only a~ on 

lllll • bit~rcato vltne.11n and 
C>thibit. d.i.8Cl(l$\1Teli 

llill • prwcaa of 110rkin9 with 
witMH<ta 

llo Dellosc 

l.i.J. • with Oklahotna Jnaurance 
Oeparuicnt 

i...li ll.J.I. - Hr. Oc.80be and Ms. 
Nn,h 

.1-J.i l.lJ.U • Yee, sir, Judge 

Waallndc:J 
Dlllfa 
».,:,---
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liill • Dop;n·taicnt hall nc> .hl • Kichacl Ourrage, and HaN\cllh 

objectJon fftli te..n 

ll...U ~ no reg,11,rdD to pot.e:ntlal 2...U .. your:1elf, Harinab Whitten, 

0:,,,.14,ioncr•• tcati1110ny e,nct Mt·. Burrage 

ai...l.i • undcratand where OJ)J)081f"l9 I...1Q • ld..ke Burr49e, N6.nn..ih 

coonsol ia coming fl'¢111 ffhittcn 

i7..J. Yes, air Jason Seay 
.al.Li we a9.t"ee wlth Bo ~•Kr. Caleb Svana an4 Ja,= 
l1,:.2.2: • on behalC c>t Oep.art.111ent Seay 

llll - We 9<1t position etated Jerrell Harris 
J.iill .. Th.Ink you, Judge J....11 • Jerrell Ka.rrie, Obe-ervei: 

Bob Sullh'lln Joanna Coll 
ll.,il. - Ap~o1rlng on bchaH or 2.1.lJ. • Good 1J10rni 1'19, dr 

ll.;.2 JJ....ll 22,;.J, ~ • on behe.li .t.iJ.1 • c>baer"ver. J<1.lnM Coll, fr<m 
c>( "r. S\ll liv.,n Al'CJA 

Jl...li ll..JJ. - !l;tandi»g c>[ Mr. John D. Miller 8\1 ll i v•n 

,1,.1l ~ - Wonorable Judge John D.JJ...J. whether or not •1r. Sul Ii van 
Hlller 

.u...i reaporni.ea by Mr. Sull1v•n 

Kristin Siegel U.:t objection tc> t,ob Sullivan 

a.;l1 • Kr'. Calfltr:on Cappa •ndCnlebJ. Evans 
lJ.l Kr, Colpp&.il.l'ld "'· Siegel

l,Ul with GableGotwn1• 
2d. H~. SSeg•l. Okily 

~ myeel f and Mr. ca tcb 2van1J 
~ • Cil~ei:on Copps, and KrJetln 

cameron Capps Siegel 

2..l.1A- with orric• of The Ok)ahoina Miclmel Burrage 
Attorney Gener~l 

hll • of Whitten Buri:age
i.:.ll - Ml". C•meron Cappo 4nd 
Xdetln Siegel 1a.i • Reggie Whitten, Michael 

8Urt"il90
i.1.2.J.- Thcllt 18 (:Orrect 

l.;,,U. • Hannoh Whiteeo. and Mr. 
1...1 .. with •· Mr. Capps auri:ago 

1...1J1 .. Nike Burrage, Hannah l..2Sl • Mc, Rc09ie Nhitt~n. Miko 
Whitten, Came.ron Capps Burrage 

Denise Johnson 2J.,;,,il Hr. llurrage and l 

W Denbe Johneon, Obee.rvel· lR...2.1 Kay J a<l<S.nu one thing 

l.1J.1 • Yc>\I ltJ.gllt want to addretn12,..1 1 a.ee a Oenlae Johnton 

2.;..ll • Yep ll.lJ.1 .. Mr. 8urrAgc is right 

:J.W. • KO'l'O goodHannah Whitten 
Micl1aclJ. Hunter1.:..12 - .. 11 

hwhlttei•l'ltttent11.11•ro1.9elaw. COia 1...1.t • Appearing on behalf oi Bob 

PROFESSIONAL REPORTERS 
800.374.1006 

OrOltO<>tf4fU(>ffl 

https://a<l<S.nu
https://reaporni.ea


010 Pre•Heal'ing O.mfc:rcnce 

Su11ivan 

11...l ~ - Thank y<>u, Judge 

A..J.A Good .orni.n!J, Hr. H\lne..r 

.iJ.lJI: Hey, Judge. G<>O<Ilfll)tnlng 

ll.11 Ht'. Hunt•r:, on b•lwllf of 

.11.lll • tile any remponoe ... Mr. 
H1.1nter 

J.2.1.li • 4hQuld hlt.vc called Kr. 
Hunter 

,lill .. Judge, may i be he&..:d 

.llill • thin ta0tion really throws 
Wl'Ctl<'h 

ll..JJ2 Judge, Kike ltunter Mre 

11..U. N·r. Hunter, that •• when 

11JJ.,1 I b&Ueve tMt J •m boiek 

.1lJ,ll wMt )Ir. Huntor ju,it -id 

llill 14:r. Hunt•r•o conflict 

21.ili front end of iny t i,r.e 

21J.1i fQr not; being flexible 

~ u.r. Mdolntyre or Kc. lt\l:nter 

l1.J. Yen, Youc HOnor 

Mr. Denny (Unidentified) 

.z..JJl z..u • to Hr. oe..nnvOfl this 
call 

Mr. Gonzales 

,i.i.\ - Ho. St.allinga end Hr. 
Gon:u1.leo 

Mr, Maclnl)'re 

j.J,,1 - GoOd aorni1»9, Mr, M.t,cintyrc 

12...1.$ ~ • etandi.119 by N\'. 
MacIntyre 

i..LU Good 1110rntng, Judge 

.till 81':e.tt and Mi:. Mn.crntyre 

Lil And Mr. ltllotntyrc, l 
believe 

.l...1.1• Yea, .,. MAotntyre 

=· Yep. l am h~re 

.u...i. He. Sulliva.n flOO "'.
Haclnt.yrc 

ww,noo 
ll..Jl • and Mr. Mn.olntyre 

1l..J.2. • Nr. Sullivan, Hr. 
Hactntyrc 

U,.J. • re upon.sea by, , . Ht' . 
IUolntyre 

.22.Ll - Yea, Your; Hono.-

l1.L1.l - eit-her Nr. Sulliv•n, Mr. 
Haclntyre 

Mr, Robinson (Attorney) 

l..ll - Md Mr. JtobintJOn i& prcaent 

llill Y~r Honor, it t mllY 

llill Co .ihcad. •1r. Robin.son 

~ don't know if they can 
heal" 

= • think n= lit good till'IC 

with all things coneiden3dll.ll 
don't even know whou..u 

lia You.t HOrlOt", 1•m gon• 

= Ml.', Robin.t0n, on boh.ilf of 

lltll • Y$8, &JY 

Ms. St:,11ling., 

,W - Mould that be Kn. Gtn.llinga 

Nicole Na$h 

ill• ..ail addl"CffG li#ted 

i..,li. ll.J.I_ ~ - Hr. OeBoee, Me. 

NUh 

llJ.ll .ll.J.I - Your Hot\ot'? 

11...11 • oep,er,~taent ,uet aake a 
etatcment 

ua - It'll in Addition to 

~ - apol091ze ror lato hour 
filing 

J.1.J,A We juet wante~ to ~nAurc 

~ 8~t wo rogc~t 

~ l,n(Ql'lMt.ion on 
<:oiwai•eion~r•a tr.ivcl 

ll...a.2 bcot wee~ o! availability 

.li.i.lA Ms. No.111h. will y()U ~•in 
etato 

,li..iA • C01ni111#iot1.erie traveling 
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llll anticipating th4t he IUY be 

llll The whole 1oreck 

Paul Martin 

i.;.1 Pnul ltllrtin, NAMJC 

i.iJ. And H.r , V.ilitti n as Ille 11 

iJ.i Jt1 the~ a m·. t1anin 

"'-l Good ft()rnlng, J\~o 

Reggie Whi1ten 

1.1ll - email 
rwhitte,....,,hJttenbutrAgel~w.CQia 

1J.l h2,1 ~ 2J..u2. • Your Konor, 
thi8 18 ReggJo Nhitt•n 

1Sill llili Your Honor' IMY l 
h\q'Ulre 

llill lli.ll • t think that•t1 right 

2J.l.i Mr. Whitten, you aa.id 

l.i.1t Kie, Re99ie Mbitt.en 

§...li Judge, we saw other n;l4(l8 

1..l • ion• t bl9 enough 

2..JJ. Yeah, Judge 

2l,ll [or th& record 

llilJ. - juet Nivo A quootion 

lll1 • Mo an, fine with tt1ot 

llill • P4rt.le11 now who are on 

lla lit. l!lhlttcn, on beh,df 

u.,i Ye$, air. Thank you, air 

1'.,l Ye•. Me'te rel'ldy to 
diaclooc 

au - On behalt or Attorn•y 
General 

11.1.J.i Yeah. ~ll, It•• juRt GO 

hard 

llill - l'llong tM $;lift$ 11 nc11 

= in r,..,wtQn 

u..:;. 

ll.l 

than 

two 

October 

cat1ea at 

becau•c ........ 
= vc will try .... 

= love to get Jt ov•,; 

= We'll ~ko it work here 

Word lost,; 

llill &<> Nny aovi.ng parts 

liJ..ll. and $0 •any witnc~sea 

li..§ Thnt wouldn't hang it up 

a.l..i we agree with 80 

11..J; - on behalf oC M'8 O[fi~ 

llLU - we c•n put wre on 
llJJ. - Kith ngard to t.hc 
conference 

llJ.ll - vour l«>t {Qn ~r l, Hr. 
Mtiitten ..., giving rwuneaup= 

goes for exhibltallill ·-· 
give all ou.r e.xhibit.e= 

No, olr.u..:i 
,..niank 

lS.u,l - Bye, everybody 
liil 

Robe1·t Hartwig 

.2JJ.S.- appunnee Crom or. Robert 
Hartwig 

Robert Honter 

J.1...1.!i - it•• Roti.tt Hunter, !or 
hi• 

Ryan J(jJpatrtck 

~ Ryaft Kill>o'ttlck, APCJA 

,h.12. HMe lQr 11'1$, Judgo 

Sherry Standerfer 

!J.2 - Sher-ry St;ind-$rfcr, 010 

l.J.19. ls Nr. Denny on1 

You've got Brett 

And Mr. Ho.clntyre 
~ 

.l.ll 

A.U Okay 

Ghc'8 just heff to~ 
'tei\h. ShO'tl.tu 

The Commissioner (Oklahoma Insurance 
Departrnent) 

1,4ll. - inCoMat.lon on 
('ovi!Uesionet•• ~rilvel ech$du1~ 

1.ull - I boelievo tho CQtrtni~#ioner 
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le tra.veUng 

1W - lt tho Oolllldn~ioncr wanto 
to testHy 

liJ.li - potenti~l C'ocll91aaioner•u 
te8ti-=>ny 

li...11 .. work out. with the! 
COl'M'lis,.tQnCr 

Phrases 

A. O~ections 

"has no objection to any motion$ for a 
oonlinuancc"(i occu1·renoes) 

llill 

•twcwould strenuously object ... we're 
ready to go." (1 occurrences) 

= 
''I also object to th.at ... argue this motion 
today ... (1 ooc:urrenccs) 

liill 

"fon::efol,foll-throated objection ... of the 
merits hearing." (1 ()C(urrenccs) 

.u.a 
"'we had no objection ... someone docs 
appeal."(1 occurrences) 

a.a 
.. Noted to the objections ... to lhc 
continuai100•(I OOC\ll'rences) 

B. Qualified ResJJ011SCS 

•1believe" (2 ocwfl'ences) -....... 
"'J think" (2 occurrences) 

"I don't know" (I OCCUl'rences) 

"I think now is as good a time. as any" (1 

occunences) 

liCl 

"I think that with all the thingi. 
considered ... a kiter dnte." (J. 

occurrences) 

''We undc1-stand the concenis" (1 
occurrence.-.) 

1i.L2i 

"We don't <..'VenknO\.,.who those witnesses 
are· (1 occurrences) 

.u,_u 

"'in my OJ>inion" (I occurrcnoes) 

•webelieve can be re.wived" (1 

occurrences) 

.u....,_ 

'",,vebelieve this to bemore of o rule­
n1aking proceeding" (l OCC\U'nmct.-s) 

= 
"we believe this Court is more than able 
to address these issues• (1 occurrences) 

"we don't think there's any reason or lll.'t.~ 

for n 0011ti1tuance" (J occurrences) 

"We think they could be argued today'' (1 

occurrences) 

JJl.i.l 

"I hope it doesn~l take that Jong"' (1 
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9/4/•,un.6 +to 

occurrenee$) 

= 
•1 hclic..•,1'C that I'm back .. (1 occurrences) 

llill 

.. I'm pretty sure" (1 occurrences) 

= 
"you don'l know nt this point in lime• (1 

occ:.urrences) 

''l don't think it's a Stale holiday" (l 

oocorrences) 

lli.l 

"l bclie\'e the Commissioner is lravcling" 
(1 occun-ences) 

liJ.ll 

"we arc nnticipating that he may be n 
\'litness .. (1 oceurrences) 

ll.l 

"'Jthin.k we could say ... three really good 
days for us.• (1 occurre1lte8) 

= 
•1understand"(1 occun·cnoes) 

li..u 

"it seemslike" (2 occurrences) 

liul .u...a 
"I don't mean to get into the i.ssuc" (1 
oooun·ences) 

"I think so" (I occurrences) 

lli..12 

"[ think we can put ours on in one day" (1 

OCCUM'CllteS) 

ll..ll 

"l think it might be belpfuJ...better off 
we would bl!." (1 accun-euees) 

= 
•t think that's right" (1 occm1·ences) 

.u..J.l 

"Maybe it's sensible ... That might mal(c 
sense.'"(1 occ:ui·rc11c.es) 

"( thii1.k it might make sense to bifurcate" 
(1 occuncncc.-.) 

llill 

"I think we're in the ptocess ... fmther 

down the line." (1 occurrencc:s) 

llili 

C. Record Mechanics 

"for the record, i( anybody is observing ... 
on the record, as well, please." (1 

occurrcoccs) 

'"make a statement for lhe reool'd, 
))lease?" (1 occurrences) 

llill 

"on the mord· (1 occurrences) 

llill 

"just for the record" (2 occurrences) 

:u.2l.2.i 

''we're going to be in recess" (J 
occurre.oces) 

u.,. 

"(Short recess from 9:21 to 9:34 tun.)" (1 

<1ccurre1tces) 

\\'oul losks 
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+u010 P1-c.•Hctu•ing Confe1·imce 
\\'uo1(Plk:x 
llulka 
l!olD 

•After a short recess" (1 occurrences) !llwa -
.lliJ.\ -

"noted as a part of the record." (1 

l)(X\ll'rC!lc.e-s) 

ll.1.1 

"(HF.ARING CONCLUDED AT 9:53 

A.M.)" (1 oocurrences) 

l.Ull 

Exhibits 

Motion to Dismiss Parties Ouc to a Lack 
or Standing 

tntrod"ction: 1,,1.U.- OID ffl()tion 
addreeetng lack of et•nding 

.1.lJ.f • r-~~ponac d~adline for 
IIOtiOf'l 

1.l.1.2.2• qucationa regaYding 11.0tion 

ll.i.1 • dcpart~nt apology for late 
Ul1ng 

11.i2J. • Inquiry ilibo\lt oral 
a.l'9\111'18nt 

li.a.1Q • motion•• U)p.r,ct on 
J)r~edingn 

li.;.U. - requeet to .-rguc motiCH'I...., 
11.;.U - motion bHed on ritanding 

lR...1 - oraJ ar91>90nt on motiOrt 

llJ.l - o11:g1,11M1ntoral on IIIOtion 

J.QJJ. - t'le.-dng on 1110tion echcid\llcd 

Omnibus Brief (Motions 2, 3, 5, 9, and 11) 

tntrod~ction, 12..iJ.1 • disputed 
W>tlone in Qflnibu$ briet 

ll...l • ruling rei.erv~ tor motions 

ll.Ll2 - queation c11bo\lt Motion 
~bClr l 
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