BEFORE THE INSURANCE COMMISSIONER OF THE 1y 1|
STATE OF OKLAHOMA FILED

STATE OF OKLAHOMA, ex rel. JOHND. ) JuL 11 2016
DOAK, Insurance Commissioner, ) )
) INSURANgMg SSIONER
P - ORCARONIR e
Petitioner, )
)
V. ) Case No. 16-0395-DIS
)
CHERYL CARTER, a licensed insurance )
producer in the State of Oklahoma, )
)
Respondent. )

CONDITIONAL ADMINISTRATIVE ORDER
AND NOTICE OF RIGHT TO BE HEARD

COMES NOW the State of Oklahoma, ex rel. John D. Doak, Insurance Commissioner,
by and through his counsel, Barron B. Brown, and alleges and states as follows:

JURISDICTION

L John D. Doak is the Insurance Commissioner of the State of Oklahoma and is
charged with the duty of administering and enforcing all provisions of the Oklahoma Insurance
Code, 36 O.S. §§ 101 et seq., including the Oklahoma Producer Licensing Act, 36 O.S. §§
1435.1 through 1435.41.

2. Cheryl Carter (“Respondent™) is a licensed insurance producer in the State of
Oklahoma holding license number 0040125042, Respondent’s mailing address of record is [l
.

&, The Insurance Commissioner may place on probation, censure, suspend, revoke
or refuse to issue or renew a license issued pursuant to the Oklahoma Producer Licensing Act
and/or may levy a fine up to $1,000.00 for each occurrence of a violation of the Oklahoma

Insurance Code. 36 O.S. § 1435.13(A) and (D).



1.

ALLEGATIONS OF FACT

On or about December 5, 2015, the Oklahoma Insurance Department (“OID”)

Anti-Fraud Division received a complaint against Respondent from Jeff Parkman (“Parkman”),

Vice President of Marketing for TPI Insurance (“TPI”). In his complaint, Parkman alleged that

Respondent had inappropriately converted monies received from TPI when she was formerly

appointed with TPL.

2,

On or about January 5, 2016, OID Anti-Fraud Division Investigator Mark

Drummond (“Drummond™) interviewed Parkman by telephone concerning his complaint.

Parkman stated, among other things, the following:

Respondent had inadvertently uploaded a client’s premium payment of $6,149.00
to TPI. The actual amount that should have been uploaded was $79.00.
Respondent had, in error, entered the check number (6149) as the payment
amount to TPI, which caused an overdraft in her operating sweep account. TPI
then sent Respondent a refund check in the amount of $6,070.00, which
Respondent cashed. Upon learning of the error, TPI requested re-payment of the
refund amount. Respondent stated that she could not re-pay the refund amount
because she had already spent the money paying for medical bills that she had
incurred. Respondent agreed to enter into a re-payment plan with TPI in which
she would make monthly $750.00 payments to TPI until the full amount was
satisfied.

On or about January 7, 2016, Parkman forwarded Drummond an e-mail exchange
between Parkman and Respondent concerning the re-payment plan. In that

exchange, Respondent claimed that she could not make the monthly payment



because her father had passed away earlier that same day and that she had been
out of work due to separate back surgeries on November 10, 2015 and December
4,2015. A copy of this e-mail exchange is attached as Petitioner’s Exhibit A.

3. On or about January 13, 2016, Drummond interviewed Respondent at her
office. During this interview, Respondent admitted that she had lied to Parkman in her previous
e-mail exchange referenced above. Specifically, she confirmed to Drummond that her father had
not, in fact, passed away as she had previously claimed. Additionally, Respondent admitted to
spending the money in the refund check to pay personal bills and expenditures, in addition to
providing a portion of said refund check money to her children.

ALLEGED VIOLATIONS OF LAW

L Respondent hés violated 36 O.S. § 1435.13(A)(4); by improperly withholding,
misappropriating or converting any monies or properties received in the course of doing
insurance business. |

2. Respondent has violated 36 O.S. § 1435.13(A)(8); by using fraudulent, coercive,
or dishonest practices, or demonstrating incompetence, untrustworthiness, or financial
irresponsibility in the conduct of business in this state or elsewhere.

ORDER

IT IS THEREFORE ORDERED by the Insurance Commissioner that Respondent is
hereby CENSURED and FINED SEVEN HUNDRED FIFTY DOLLARS ($750.00) for a
violation of 36 O.S. § 1435.13(A)(4) and (A)(8). The $750.00 fine is to be paid within thirty
(30) days made payable to the Oklahoma Insurance Department. The $750.00 civil fine shall be
paid by money order or cashier’s check. Failure to pay the civil fine or request a hearing within

thirty (30) days may result in further administrative action against your license.



IT IS FURTHER ORDERED, ADJUDGED AND DECREED by the Insurance
Commissioner that this Order is a Conditional Order. Unless the Respondent requests a hearing
with respect to the Allegations of Fact set forth above within thirty (30) days of the date of
mailing of this Order, this Order and the penalties set forth above shall become a Final Order on
the thirty-first day following the date of mailing this Order. A request for hearing should be in
writing addressed to Barron B. Brown, Oklahoma Insurance Department, Legal Division, 3625
NW 56" St., Suite 100, Oklahoma City, Oklahoma 73112. The request for hearing must state the
grdunds for the request to set aside or modify the Order.

Any such hearing shall be conducted according to the procedures for contested cases
under the Insurance Code and 75 O.S. § 250-323. If the Respondent serves a timely request for
hearing on the Oklahoma Insurance Department, this Conditional Order shall act as notice of the
matters to be reviewed at the hearing, and the Allegations of Fact, Alleged Violations of Law,
and penalties imposed in this Conditional Order shall be considered withdrawn, pending final
resolution at the hearing.

WITNESS My Hand and Official Seal this _IE day of July, 2016.

JOHN DOAK

INSURANCE COMMISSIONER
STATE OF OKLAHOMA

B N Vo —

Barron B. Brown

Assistant General Counsel
3625 NW 56" St., Suite 100
Oklahoma City, OK 73112
(405) 521-2746




CERTIFICATE OF MAILING

I, Barron B. Brown, hereby certify that a true and correct copy of the above and
foregoing Conditional Administrative Order and Notice of Right to be Heard was mailed by
certified mail, with postage prepaid and return receipt requested, on this “7‘—'3- day of July, 2016,
to:

Cheril Carter

CERTIFIED MAIL NO. 7016 0910 0000 5833 8979

and a copy was delivered to:

Anti-Fraud Division

Voo & Vg

Barron B. Brown
Assistant General Counsel
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www,oid.ok.gov
mark.drummond@old.ok.gov

From: Jeff Parkman [mallto:{parkman@tpi-insurance.com]
Sent: Thursday, January 07, 2016 10:23 AM

To: Mark Drummond

Subject: FW: Pymt of 700,00

| Just wanted to keep you up to date on my correspondence with Ms, Cheryl Carter. Pleass see below.

Jeff D. Parkman

Vice President of Marketing
P.O. Box 2220 ’
Clinton, Ms 39060

Business (601) 708-0959
Cell

Fax (888) 650-4815

www.tpi-insurance.com

Let Management
know how I’'m doing!!!

From: cherylcarterinsurance@gmail.com [mailtg; cherylcarterinsurance@gmail.com]
Sent: Thursday, January 07, 2016 10:09 AM

To: Jeff Parkman

Subject: RE: Pymt of 700.00

Ok

On Jan 7, 2016 9:33 AM, "Jeff Parkman" <jparkman@tpi-insurance.com> wrote:

| am sorry to hear about the passing of your father and your recent troubles. However | feel that | have been more than
patlent in this matter and prefer to abide by our current arrangement.



Jeff D. Parkman

Vice Presldent of Marketing
P.0. Box 2220

Clinton, Ms 39060

Business 708-095
Cell

Fax (888) 650-4815

rk ~ipsurance.c

www.tpi-insurance

Let Management
know how I’'m doing!!!

From: ch i ce il [mailto:cheryl insurance@gmai
Sent; Wednesday, January 06, 2016 10:51 PM ,
To: Jeff Parkman

Subjectz Pymt of 700.00

My father just passed away today and I had 2 back surgeries Nov 10th and Dec 4th. I was out of work 35 days.
Can ] please wait til Feb 12th to start my pymts?





