nd ~
40 B,
3 Y l |
7

Y

/VOI/ 2 ' &S
BEFORE THE INSURANCE COMMISSIONER OF THE .. /‘)"Wc,g “Ul§
STATE OF OKLAHOMA Y
Oy S
.‘\‘

STATE OF OKLAITOMA, ex rel. JOHN D.
DOAK, Insurance Commissioner,

Petitioner,

producer in the State of Oklahoma,
and

NICHOLAS W. GUTHRIE, a licensed

)
)
)
)
)
)
)
)
DOUGLAS M. ROSS, a licensed insurance ; Casc No. 15-1233-DIS
)
)
)
)
insurancc producer in the State of Oklahoma, )

)

)

Respondents.
CONSENT ORDER

COMES NOW the State of Oklahoma, ex rel. John D. Doak, Insurance

Commissioner, by and through Counsel, Dan R. Byrd, and Douglas M. Ross and Nicholas W.

Guthrie (“Respondents™) and enter into this Consent Order.

JURISDICTION

1. John Doak is the Insurance Commissioner of the State of Oklahoma and is

charged with the duty of administering and enforcing all provisions of the Oklahoma Insurance

Code, 36 O.S. §§ 101 et seq.

2. Douglas M. Ross (“Ross™) is an insurance producer licensed in the State of

Oklahoma holding license no. 86289. Ross’s address of record is _




3. Nicholas W. Guthric (“Guthric”) is an insurance producer in the State of

Oklahoma holding license no. 97907. Guthrie’s address of record is _

4, Respondents have been apprised of their rights including the right to a public
hearing and without admitting to the below Stipulations of FFact and Conclusions of Law have
knowingly and freely waived said rights and entered into this Consent Order as a voluntary
settlement of the issucs and questions raiscd in the above captioned case.

STIPULATIONS OF FACT

I. + On or aboul August 3, 2015, the Oklahoma Insurance Department (the
“Department™) received a Departmient Referral Report (the “Report”) on Ross from Ryan C.
Summy, FCLS, Audit Consultant, Farmers Internal Audit — Investigations that indicated Ross’s
appointment with Farmers ITusurance Company (“Farmers™) was (erminated effective July 28,
2015 for willful misrepresentation.

2 The Report indicated that Ross intentionally manipulated insurance policies in
order to provide customers unwarranted policy premium reductions totaling $40,858 from June
2010 through May 2015. The Report further indicates that Ross may have writlen as many as
145 auto policies in which the premium was reduced by entering a residence address in a Jower
rale class arca than where the insured actually lived. Specifically Ross reduced premium by
using a residence address that was different from the mailing address (address whete the insured
aclually resides) and localed in an arca with a lower rate class.

3. The Report included a signed statement from Ross dated June 11, 2015 in which

Ross stated, in part, that:



... During the late part of summer 2010 I made the decision to change the city
and zip code for many of my customers in order to get them a beller insurance
rate. 1 felt this was the only chance 1 had to keep their business. 1 decided to
primarily use the Clinton, OK zip code as 1 knew the rates were cheaper in that
area. [ also notified my staff of this business practice and they would only change
a city and zip code on rencwal afier consulting with me first. I never used an
inaccurate cily or zip code on new business, I only made these changes on
existing policics and when they were peiting rcady to renew, Nobody outside of
my ageney was aware of this business practice. My intent was to go back and
change the zip codes afler the A1 product issue was fixed, but it never got
corrected until the FA2 product came out. In the early part of 2011 I told my stall
that we should quit the practice of manipulating the city and zip code. However, 1
am aware there are likely policies we continued to do this on as it had become a
normal practice for customers that lived in the Woodward, OK area.

I know my decision to implement this business practice was wrong, but 1 did it
out of necessity to keep my customers,

I have read the above stalement and it is true to the best of my knowledge.”

4. On September 2, 2015, Department Anti-Fraud Investigators Lewis

Garrison and Tyler Styles interviewed Guihrie at the Ross Agency in Woodward,

Oklahoma. Guthrie adviscd Garrison and Styles that he worked for Ross at the Ross

Insurance Agency in Woodward, Oklahoma and that he and Ross noticed that

policyholders were being charged a higher rate than most people il they had a certain

type of vehicle. Guthrie further stated that he started putting the policyholders with




different companies to help keep the policyholders’ premium rates down and that he
changcd companies because he could not compete with the prices other companics where
charging. Guthric further stated that he changed the zip code a few times but that his
conscience told him {o stop and that he had done this because his boss, Ross, instructed
him to do so and that he was very sorry.

CONCLUSIONS OF LAW

L Respondents have violated 36 O.S. § 143513(A) (5) by intentionally
mistepresenting the terms of an actual or proposed insurance contract or application for
insurance.

2. Respondents have violaled 36 0.8, § 1435.13(A) (7) by having admitted or been
found to have committed any insurance unfair trade practice or fraud.

3. Respondents have violated 36 0O.S. § 1435,13(A) (8) by using fraudulent,
coercive, or dishonest practices, or demonstraling incompetence, unirustworthiness or financial
irresponsibility in the conduct of business in this statc or elsewhere.

4, The Insurance Commissioner has the authority to place on probation, censure,
suspend, revoke or refuse (o issue or renew an initial license issucd pursuant to the Oklahoma
Producer Licensing Act and/or may levy a line up to $1,000.00 for each occurrence of a violation
of the Oklahoma Insurance Code, 36 O.S. § 1435.13(A) and (D).

ORDER AND CONSENT

IT 1S THEREFORE ORDERED by the Insurance Commissioner and CONSENTED
to by Douglas M. Ross and Nicholas W. Guthric that Ross be fined in the amount of Onc
~ Thousand Five Dollars ($1,500.00) and Nicholas be fined it the amount of Five Hundred Dollars

($500.00) for the above described violations of the Oklahoma Producer Licensing Act due and




payable to the Oklahoma Insurance Department within thirty (30) days after the date of this
Order.

WITNESS My Hand and Official Seal this | E ) day of November, 2015.

JOHN D. DOAK
INSURANCE COMMISSIONER
STATE OF OKLAHOMA

STEPHAN S. MATHIS
INDEPENDENT HEARING EXAMINER
OKLAHOMA INSURANCE DEPARTMENT

APPROVED:

pa—

DANR.B
ssistant Gengral Counsel

DOUGLAS M. ROSS
Respondent

—

-~

NI(;WLAS W. GUTHRIE
Respondent
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payable to the Oklahoma Insurance Department within thirty (30) days afler the date of this

Order.

WITNESS My Hand aud Official Seal this } é day of November, 2015.

JOHN D. DOAK
INSURANCE COMMISSIONER
STATE OF OKLAHOMA

OKLAHOMA INSURANCE DEPARTMENT

APPROVED:
DANR. BYRD
Assistant General Counsel
1 2
/“-“'(‘ve:}aér':‘l’_g ;i;f? /(Tjr"'i"w"
DOUGLAS M. ROSS
“Respondent e

\“‘\, y ‘ “// :
NICH®L.AS W. GURIRIE
x[{esﬁj’(mdenl




CERTIFICATE OF MAILING

1, Dan R. Byrd, hereby certily that a true and correct copy of the above and forcgoing

Administrative Order was mailed via certified raail with return receipt requested, and via regular
mail, on this day ol November, 2015, to:

Diouglas M. Ross CERTIFIED MAIL NO:
_ 7015 0640 0002 7406 7962

Nicholas W. Guthrie CERTIFIED MAIL NO:
7015 0640 0002 7406 7979

and that a copy was delivered to
Lewis Garrison, Anti-Fraud Division.

DAN R. BYRD
Assistant Gengral Counsel

3625 NW 56"\Street, Suite 100
Oklahoma City, Oklahoma, 73112
Tel. (405) 522-6330

Fax (405) 522-0125
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