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STATE OF OKLAHOMA, ex rel. JOHN D. ) JUL 2 2 2015
DOAK, Insurance Commissioner, )
] e
) i
Petitioner, ) '
V. ) Case No. 14-1114-DIS
)
JESSE JAMES FULLER, )
An unlicensed non-resident producer, )
)
Respondent. )
ADMINISTRATIVE ORDER

This matter is a proceeding under the Oklahoma Insurance Code ( “Code”), 36 O.S. § 101,
et. seq,. and conducted pursuant the Oklahoma Administrative Procedures Act, 75 O.S. § 301, et.
seq., whereby Respondent, Jesse James Fuller, is an unlicensed nonresident producer holding
producer license 55494 which lapsed on November 12, 2012, for failure to renew according to
the records of the Oklahoma Insurance Department (hereinafter OID). The OID issued a
Conditional Order dated December 23, 2014 in which the OID assessed a fine of Five Thousand
Dollars ($5,000.00) against the Respondent for alleged violations of the provisions of Title 36 of
the Oklahoma statutes. The Respondent by and through his attorney of record, Stephen L.
McCaleb, filed a request for hearing on the issues contained in the OID’s Conditional Order
dated December 23, 2014. The parties agreed to continue a hearing of the original matter and on
the 27" day of ¢ ril, 2014, a notice of hearing was given setting this matter for hearing based on
agreement of the parties for the 28" day of May, 2015 at the offices of the OID.

On May 28, 2015, the above captioned case came on for hearing at the office of the

Department of Insurance, 3625 N.W. 56™ Street, Oklahoma City, Oklahoma 73112, and



te d evidence was received at that time. Oklahome " surance Commissioner John D.
Doak had appointed the undersigned independent Hearing Examiner to preside at the hearing as
a quasi-judicial officer pursuant 36 O.S. § 319. The hearing was recorded electronically by
employees of the Department. Petitioner was represented by Deputy General Counsel, Julie
Meaders. Respondent, Jesse James Fuller appeared in person and was represented by his
attorney, Stephen L. McCaleb. Testimony and evidence was heard before the undersigned
Hearing Examiner. Due to the amount of evidence to be submitted, this matter was then
continued until June 11, 2015, at which time the remaining testimony and evidence was
presented and certain exhibits were admitted into evidence. Counsel for both parties and the
Respondent were also present for the subsequent testimony and evidence conducted on June 11,
2015.

After the conclusion of the testimony, there remained a dispute between the parties as to the
burden of proof that applied for the hearing. The Hearing Examiner gave the parties until
Monday, June 22, 2015, to provide the court any legal authority for their respective positions as
to the burden of proof to apply to this administrative hearing. The parties agreed that after receipt
of that authority being presented to the Hearing Examiner, the thirty (30) day period for
rendering a decision would commence. The Hearing Examiner received an email on June 22,
2015, with a written stipulation from the counsel for the parties dated June 22, 2105 that the
burden of proof to be applied to this matter was clear and convincing evidence. As a result of the
receipt of that stipulation, an order in this matter was to be filed of record on or before July 22,
2015.

Therefore after consideration of the testimony and evidence presented, this independent

Hearing Examiner issues his order of findings and conclusions of law.



FINDINGS OF FACT

1. John D. Doak is the Insurance Commissioner of the State of Oklahoma and as such is
charged with the duty of administering and enforcing all provisions of the Oklahoma Insurance
Code (hereinafter “Code™), 36 O.S. §§ 101-7301.

2. Respondent, Jesse James Fuller, was a nonresident producer previously holding
Ol ihoma producer license 55494 which lapsed on November 12, 2012 due to his failing to
renew. Respondent’s address of record according to OID records was listed as 1400 Gannon
Drive, 2™ Floor, Hoffman Estates, IL 60169 and the Oklahoma Insurance Department (OID) has
jurisdiction to either impose a penalty including a fine for violation of the Oklahoma Insurance
Code for activity of Respondent which is in violation of the statutory requirements of the Code.

3. The Insurance Commissioner, pursuant 36 O.S. § 319, appointed the undersigned
independent Hearing Examiner and that Hearing Examiner has the jurisdiction to rule on

espondent’s request for hearing to determine if there is evidence to support a finding by clear
and convincing evidence that Respondent’s actions as alleged in the OID Conditional
Administrative Order issued on December 23, 2014 were established by the evidence and were
in violation of the Oklahoma Insurance Code.

4, That Respondent, Jesse James Fuller, was the sole owner of two Illinois registered
business entities, American Insurance Service Company and American Financial Group, a
company who was involv "~ in financing insurance premiums.

5. That a pattern of business was established whereby Respondent would receive an
application for life insurance on an older individual from a third party. An insurance trust

agreement would be established through the assistance of Respondent or his agents for the



benefit of the applicant and a trustee other than the applicant would be named for the insurance
trust. A promissory note would be executed on behalf of the trustee of the trustee to American
Group Financial, Inc, an entity wholly owned by Respondent who would loan the money under a
promissory note to the insurance trust to pay the initial insurance premium on the policy and
Respondent would receive an upfront commission in excess of the initial premium. Once the
term for which the initial premium expired, no subsequent premium would be made and the
policy would lapse.

6.  That this pattern of business was carried out in regards to three Oklahoma residents,
Terry H. Wilkerson, William D. Rosson and Bob Nick.

7.  That an insurance policy was issued by AXA Equitable on the life of Oklahoma
resident, Terry H. Wilkerson, based on an application submitted by rhe Respondent to AXA
Equitable in which he signed the application as Licensed Financial Professional/Insurance
Broker. The application was next to Respondent’s signature 6/23/11 and above his signature was
checked the box that, “I have witnessed the signature required on the fully completed Part 17,
when in effect Respondent was not present to witness signature of proposed insured or owner or
applicant of the policy and had never met said applicant.

8. That an insurance policy was issued by Minnesota Life Insurance Co. on the life of
Oklahoma resident, William D. Rosson, based upon an application submitted to the company
signed and dated by Respondent, 12/08/09, in which the same pattern as set forth in finding 5
above was carried out. This policy would lapse for nonpayment when the initial premium’s
coverage ran out. Minnesota Life Insurance Co. terminated Respondent’s : pointment with the
company for what they determined after an investigation to be actions by Respondent that

constituted the rebating of premiums under Minnesota law.



9. That an insurance policy was issued by Pacific Life Insurance Co. on the life of
Okl: oma resident, Bob Nick, in which Respondent was the submitting agent of the application
when he was not licensed by the Oklahoma Department of Insurance.

10. That Oklahoma resident, T. J. Hamilton referred Terry J. Wilkerson and William D.
Rossan and Oklahoma resident, Bill Osterman referred Bob Nicks, Oklahoma residents
respectively, to Respondent for the submitting of life insurance applications on the lives of each
of these individuals.

11. That neither T. J. Hamilton nor Bill Osterman are or were licensed to sell or solicit life
insurance policies to Oklahoma residents.

CONCLUSIONS OF LAW

1.  Respondent violated 36 O.S. § 1204 (8) through his pattern of business as conducted
by himself and his wholly owned entities in the obtaining of life insurance on the applications of
Oklahoma residents, Terry H. Wilkerson and William D. Rosson with AXA Equitable and
Minnesota Life Insurance Co. respectively. His conduct constituted rebating of premiums as
defined by Oklahoma law.

2. Respondent violated 36 O.S. § 1435,13 (A) (8) by using fraudulent, coercive or
dishonest practices, or demonstrating incompetence, untrustworthiness or financial responsibility
in the State of Oklahoma or elsewhere by signing and submitting an application on behalf of
Terry H. Wilkerson by misrepresenting he had witnessed the signature of the applicant when in
fact he had never met the applicant and was in another state at the time the application was
signed.

3. Respondent violated 36 O.S. § 1435.13 (A) (12) by knowingly accepting insurance

usiness from T. J. Hamilton and Bill Osterman who were both not licensed to conduct such



business in e State of Oklahoma. Respondent has a duty to insure t|  those individuals were

licensed and did not do so.

ORDER

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that it has been
established by clear and convincing evidence that Respondent, Jesse James Fuller has
violated 36 O.S. § § 1204 (8), 1435.13 (A) (8) and 1435 (A) (12) of the Oklahoma Insurance
Code and as a result Respondent is FINED in the amount of THREE THOUSAND
DOLLARS ($3000.00). The fine is to be paid within thirty (30) days of receipt of this order.

IT IS FURTHER ORDERED that Jesse James Fuller is assessed the costs of this
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matter in the amount of One Thousand Sixty Two Dollars and fifty cents ($1562.50) to be
paid to the Oklahoma Insurance Department with thirty (30) days of the receipt of this

order.

WITNESS My Hand this 22" day of July, 2015.
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I, Julie Meaders, hereby certify that a true and correct copy of this above and foregoing
Administrative (r);er was mailed via certified mail with return receipt requested, and via regular
mail, on the}@” ~day of July, 2015, to:

Stephen L. McCaleb
DERRYBERRY & NAIFEH, LLP
4800 North Lincoln Boulevard
Oklahoma City, OK 73105

CERTIFIED MAIL NO.: 7015 0640 0004 4933 7876
And that a copy was delivered to:

OID Licensing Division

Q/ulw MWeoadwre

MEADERS
DEPUTY GENERAL COUNSEL, OID
3625 NW 56" STREET, SUITE 100
OKLAHOMA CITY, OK 73112




