BEFORE THE REAL ESTATE APPRAISER BOARD

STATE OF OKLAHOMA
In the Matter of JOE W. FISHER, | )
‘ ) Complaint #09-015
Respondent. )

CONSENT ORDER FOR RESPONDENT JOE W. FISHER

COMES NOW the Oklahoma Real Estate Appraiser Board (“OREAB™), by and through
the Prosecuting Attorney, Stephen McCaleb, and the Respondent JOE W. FISHER, represented
by Curtis Fisher, and enter into this Consent Order in lieu of a formal administrative hearing
pursuant to Oklahoma Statutes Title 59 §858-700, et seq. and Oklahoma Administrative Code
600:10-1-1, et seq. All sections of this order are incorporated together.

AGREED FINDINGS OF FACT

i % On or about January 1, 2009, Respondent completed an appraisal on the subject
property (the “appraisal”) for Universal Mortgage Company. The parcel of property appraised is
1145 SW 66™ Street, Oklahoma City,'Oklahoma (the “subject property™).

2 The appraisal’s date of appraised value was reported as December 28, 2008,
Respondent reported a final estimate of value as One Hundred Seventeen Thousand Dollars and
00/100 ($117,000.00). The report was submitted to the client. |

3. The Respondent failed to analyze the listing history of the subject property. 'fhe
subject property was listed on the Oklahoma City multi-list service (“MLS”), #280849, becoming
active on February 17, 2007, with a list price of $94,900. The price was reduced at least 14 times
to a final list price of $89,900. The listing was eventually released on January 30, 2008, after 349
days on the market, while never selling. Respondent erred when he relied on the owner as his
data source and reported tﬁat the subject had not been on MLS in several years.

4, Respondent’s reported information in the neighborhood section is not complete'

and accurate. . The reports single family price and age ranges are not consistent with the subject
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neighborhood. The lowest sales price was reported as Ninety Thousand and 00/100 Dollars
($90,000.00), however the subject property was purchased by the borrower in the year 2006 for
Sixty Four Thousand Five Hundred Dollars ($64,500.00). Respondent did not use appropriate
 data sourbes for the subject property nor did he disclose or analyze the 2006 sale.
9 The comparable sales chosen by Respondent were not locationally, physically
and functionally the most similar to the subject proﬁerty.
6. Respondent’s cost approach indicates that “Marshall & Swift and local cost” were
‘used as the data sources for the cost per square foot, However, the numbers are ciearly not from
Marshall & Swift and were based on recent ney%r c_onstruction sales figures stated in the appraisal.
7. The errors made by Respondent inflated the property’s value.
- AGREED CONCLUSIONS OF LAW
i That Respondent has violated 59 O.S. § 858-723(C)(6) through 59 O.S. §858-

726, in that Respondent violated:
A) The Conduct and Management Sections of the Uniform Standards

of Professional Appraisal Practice Ethics Rule;
B) The Competency Rule of the Uniform Standards of Professional
Appraisal Practice;
C) The Scope of Work Rule of the Uniform Standards of Professional
Appraisal Practice; | '
D) Standards Rules 1, 1-1, 1-2, 1-3, 1-4, 1-5, 1-6, 2, 2-1, 2-2, 2-3 and
8-2 of the Uniform Standards of Professional Appraisal Practice. These
include the sub sections of the referenced rules, |

2. That Respondent has violated 59 O.S. § 858-723(C)(7): "Failure or refusal

without good cause to exercise reasonable diligence in developing an appraisal, preparing an
- appraisal report or communicating an éppraisal." | .
3. That Respondent has violated 59 O.S. § 858-723(C)(8): "...incompetence in

developing an appraisal, in preparing an appraisal report, or in communicating an appraisal.”
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4. That Respondent has violated 59 O.S. § 858-723(C)(13), in that Respondent
violated 59-0.8S. § 858-732(A)(1): "An appraiser must perform ethically and competently. and not

engage in conduct that is improper. An appraiser who could reasonably be perceived to act as a

disinterested third party in rendering an unbiased real property valuation must perform
assignments with impartiality, objectivity and independence and without accommodation of

personal interests."

CONSENT AGREEMENT a

The Respondent, by affixing his signature héreto, acknowledges:

1. That Respondent has been advised of his right to seek the advice of counsel pripr
to signing this document, and has in fact retained Curtis Fisher as his legal counsel, and

2, That Respondent possesses the following rights among others: '

a. the right to a formal fact finding hearing before a disciplinary panel of the

Board;
b. the right to a reasonable notice of said hearing; ’
c. the right to be represented by counsel; |
d. the right to compel the testimony of witnesses;
e. the right to cross-examine witnesses against him; and '
f. the right to obtain judicial review of the final decision of the Board.
3, The Respondent stipulates to the facts as set forth above and specifically waives

his right to contest these findings in any subsequent proceedings before the Board and to appeal

this matter to the District Court.

4, The Respondent consents to the entry of this Order affecting his professional

practice of real estate appraising in the State of Oklahoma.

5. The Re’spo'ndeﬁt agrees and consents that this Consent Order shall not be used by
him for purpbses of defending any other action initiated by the Board regardless of the date of the
appréisal. This Consent Agreement resolves any complaint pertaining to this appraisal report

under the OREAB’s jurisdiction.
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.6'. All other original allegations in this matter are dismissed.
ORDER
WHEREFORE, on the basis of the foregoing Agreed Findings of Fact and Agreed
Conclusions of Law, it is ordered and that: |
1. Respondent s.héall pay an administrative fine in the amount of One Thousand Five

Hundred and 00/100 Dollars ($1,500.00).

e Respondent shall pay costs in the amount of One Thousand and 00/100 Dollars
($1,000.00).
4, Fines and costs prescribed herein shall be paid in the manner contemplated by 59

Okla. Stat. §858-723B4.

5 Failure to comply with the provisions of this Order will cause Respondent’s

license to be suspehded instanter until compliance occurs.

DISCLOSURE

Pursuant to the Oklahoma Open Records Act, 51 O.S. §§24-A.1 — 24A.21, the signed
original of this Consent Order shall remain in the custody of the Board as a public record and

shall be made available for public inspection and copying upon request. |
RESPONDENT:

X oo w Pk

'JOE \y’ FISHER

A(Dh( 5\ 2N
DATE

éRT.[S F % éR, Attgmey for Joe W. Fisher
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CERTIFICATE OF BOARD PROSECUTING ATTORNEY
I believe this Consent Order to be in the best interests of the Oklahoma Real Eslate

Appraiser Board, the State of Oklahoma and the Respondent with regard to the violations alleged -

in the formal Complaint, | )&t y\/\/ % )\/LM

STEPHEN MCCALEB, OBA #15649
Board Prosectuor

2401 NW 23™ Street, Suite 28
Oklahoma City, Oklahoma 73152

1-10-10 A-lb-1O

DATE

AR
IT IS SO ORDERED on this 4~.”/ day of ﬁé/&ar/o/ 5 2010,

((‘l\‘\l (-“(n_)é'l 5
9 ‘1 v L

(7).
o

A NS et

SHANNON N. GABBERT, Board Secretary
Real Estate Appraiser Board

- OKLAHOMA REAL ESTATE
APPRAISER BOARD

5 70
ANNEAL, OBA #6590

Assistant Attorney General
Attorney for the Board

2401 NW 23" Street, Suite 28
Oklahoma City, Oklahoma 73152
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CERTIFICATE OF MAILING

I, Christine McEntire, hereby certify that a true and correct copy of the above and
foregoing Consent Order for Respondent Joe W. Fisher was mailed postage prepaid by
certified mail with return receipt requested on this _Z2_ day of April, 2010 to:

CURTIS FISHER 7009 2820 0001 5683 5662

1861 East 15" Street
Tulsa, Oklahoma 74104

and that copies were mailed to:

OFFICE OF THE ATTORNEY GENERAL
Attn: Bryan Neal

313 N.E. 215t Street
Oklahoma City, Oklahoma 73105

DERRYBERRY & NAIFEH, LLP
Attn: Stephen McCaleb

4800 North Lincoln Blvd.
Oklahoma City, Oklahoma 73105

JOE W. FISHER

P.O. Box 111
Sand Springs, Oklahoma 74063

@/ﬁ‘//’m\

Christine McEntire
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