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STATE OF OKLAHOMA, ex rel. JOHN O/fz,%o/f'f/&/@
D. DOAK, Insurance Commissioner, 0444 6304@?

Petitioner,

Case No. 15-0483-DIS
MALLETT FUNERAL HOME, INC.

Prepaid Funeral Benefits Permit 863440
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Respondent.

CONDITIONAL ADMINISTRATIVE ORDER AND NOTICE OF RIGHT TO HEARING

The State of Oklahoma, ex rel., John D. Doak, Insurance Commissioner, alleges and
states as follows:

JURSDICTION AND AUTHORITY

L, John D. Doak is the Insurance Commissioner of the State of Oklahoma (“the
Insurance Commissioner™) and, as such, is charged with the duty of administering and enforcing
the Oklahoma Insurance Code, 36 O.S. §§ 101 et seq., including the provisions of the Prepaid
Funeral Service and Funeral Service Merchandise Act, 36 O.S. §§ 6121-6136.18 (“the Prepaid
Act™).

2. The Respondent, Mallett Funeral Home, Inc. ("Respondent” or “Permit Holder”),
is a Permitted Provider of prepaid funeral benefit contracts in the State of Oklahoma and holds

Permit Number 863440 for an establishment in Wagoner, Oklahoma.




FINDINGS OF FACT

1. The Insurance Commissioner is charged with the duty of administering and
enforcing all provisions of the Prepaid Act, 36 O.S. §§ 6121-6136.18.

2 Respondent is a prepaid funeral benefits Permit Holder in the State of Oklahoma
pursuant to 36 O.S. § 6121 and 36 O.S. § 6124, holding Permit Number 864033 for an
establishment in Dewey, Oklahoma.

8. Respondent failed to submit its Annual Report by March 16, 2015 (as March 15,
2015, fell on a Sunday), as required by 36 O.S. §6128. Respondent’s Annual Report was
received by the Department late on March 28, 2015.

CONCLUSIONS OF LAW

1 Respondent has failed to submit its Annual Report timely in violation of 36 O.S. §
6128.
2, The Insurance Commissioner may censure, suspend, or revoke a prepaid funeral

permit or impose a fine in the amount of $100 to $1,000, or impose a combination of such
administrative actions, for violating any provision of the Prepaid Act. See e.g. 36 O.S. § 6130
(B).

3. The Annual Report is central to the Insurance Commissioner’s ability to properly
regulate the prepaid funeral benefits trust industry. See 36 O.S. §§ 6123, 6125, 6128, 6129,
6129.1 and O.A.C 365:25-9-3(b) (3).

ORDER

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the Insurance

Commissioner that the named Respondent is assessed a civil penalty in the amount of Two

Hundred Fifty Dollars ($250.00).




IT IS FURTHER ORDERED, ADJUDGED AND DECREED that this Conditional
Administrative Order shall become a FINAL ORDER on the 31°' day following the receipt of
said Order by the Respondent, unless the Respondent requests a Hearing as set out below.
The fine levied herein is due at the time this Conditional Administrative Order becomes a Final
Order.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED and Respondent is
further notified that Respondent may request a Hearing within thirty (30) days of the receipt of
this the Conditional Administrative Order, and upon such request, the Oklahoma Insurance
Department shall conduct a Hearing before an independent Hearing Examiner. A request for
Hearing shall be made in writing to Dan R. Byrd, Assistant General Counsel, Oklahoma
Insurance Department, Legal Division, 3625 NW 56" Suite 100, Oklahoma City, Oklahoma

73112 and give an explanation of Respondent’s actions described herein and any defenses

thereto.

Any such Hearing shall be conducted according to the procedures for contested cases
under the Insurance Code and the Oklahoma Administrative Procedures Act, 75 O.S. § 250-323.
If the Respondent serves a timely request for Hearing, this Conditional Administrative Order
shall act as notice of the matters to be reviewed at the Hearing, and such allegations may be
amended as additional information is discovered. The Insurance Commissioner or his appointed
Hearing Examiner reserves the right to impose additional or different administrative discipline at

a Hearing, if warranted.



WITNESS My Hand and Official Seal this l 2 day of May, 2015.

&
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’ Oklahoma City, OK. 73112
Telephone: (405) 522-6330
Facsimile: (405) 522-0125




CERTIFICATE OF MAILING

I, Dan R. Byrd, hereby certify that a true and correct copy of the attached Conditional
Administrative Order and Notice of Right to Hearing was mailed certified mail, return receipt

requested and by regular U.S. mail on the day of May, 2015 to:
Mallett Funeral Home, Inc. CERTIFIED MAIL NO:

417 E. Cherokee St. 7014 2870 0000 5493 0497

P.O. Box 466

Wagoner, OK 74477

And that a copy was mailed by regular mail to:

Oklahoma Funeral Board CERTIFIED MAIL NO:
ATTN: Chris Ferguson, Deputy Director 7014 2870 0000 5493 0503
4545 North Lincoln, Suite 175

Oklahoma City, OK 73105

And a Copy Was Delivered to Shanna Johnson, Regulatory Supervisor, Prepaid Accounts,
Oklahoma Insurance Department.

Dan R. Byjr
Assistant (i¢neral Counsel
Oklahoma [hsurance Department









