BEFORE THE INSURANCE COMMISSIONER OF THE

STATE OF OKLAHOMA 4, ‘/0/;#2
J
STATE OF OKLAHOMA, ex rel. JOHN D. ) g/0€ o) 2&/}’
DOAK, Insurance Commissioner, ) 4'44&04/4//&
) L .&O/y
Petitioner, ) T 6?
)
V. ) Case No. 14-0270-DIS
)
JEANETTE RACHELLE CLARK, a licensed )
insurance producer, )
)
Respondent. )

FINAL ADMINISTRATIVE ORDER

This matter is a disciplinary proceeding under the Oklahoma Producer Licensing Act. 36
0.S. §§ 1435.1 et seq. The Oklahoma Insurance Department (“OID”) issued an Administrative
Order of Revocation Instanter (Case No. 14-0270-DIS) on March 13, 2014 alleging that Jeanette
Rachelle Clark (*Respondent”) violated several provisions of the Oklahoma Producer Licensing
Act.

Respondent requested an administrative hearing and the hearing was held before the
undersigned Hearing Examiner on June 17, 2014, Petitioner appeared by counsel Barron B.
Brown. Respondent failed to appear. Witnesses were sworn and testified, exhibits were
presented and argument of counsel heard.

JURISDICTION

1. John D. Doak is the Insurance Commissioner of the State of Oklahoma and is
charged with the duty of administering and enforcing all provisions of the Oklahoma Insurance

Code, 36 O.S. §§ 101 et seq.




2. Respondent is a licensed by the State of Oklahoma as a resident insurance
producer holding license number 0100182991. Her address of record with the OID is 505 SE 14,
Pryor, Oklahoma 74361,

3. The Insurance Commissioner may place on probation, censure, suspend, revoke
or refuse to issue or renew a license issued pursuant to the Oklahoma Producer Licensing Act
and/or may levy a fine up to $1,000.00 for each occurrence of a violation of the Oklahoma

Insurance Code, 36 O.S. § 1435.13(A) and (D).

FINDINGS OF FACT

1. Respondent applied for a resident insurance producer license on or about January
2, 2014 with the Oklahoma Insurance Department (OID).

2. On the application form, the first question asks the following: “Have you ever
been convicted of a crime, had a judgment withheld or deferred, or are you currently charged
with committing a crime?” Respondent answefed “no” to this question.

3 The OID Licensing Division (“Licensing”) subsequently found that Respondent
had previously plead guilty to a criminal misdemeanor charge in the State of Oklahoma for
obtaining merchandise by false and bogus check on 11/08/2006 (Mayes County, Case No. CM-
2006-00274).

4, Respondent did not disclose this prior guilty plea to a criminal misdemeanor
charge on her application.

5. On February 7, 2014, the OID Legal Division issued a Conditional Administrative
Order [“Order”] (Case No. 14-0073-DEN) fining Respondent for an alleged violation of 36 0.8S.
§ 1435.13(A)(1), for “[providing] incorrect, misleading, incomplete or materially untrue

information in the license application.”




4, The Order was sent via certified mail and the OID was notified that Respondent
received it on February 11, 2014.

5. After receiving the Order, Respondent submitted payment of the fine to the OID.
Following receipt of payment, the OID issued Respondent’s resident insurance producer license
on or about February 14, 2014.

6. On or about March 10, 2014, the OID Legal Division received an investigation
report from an OID Fraud investigator revealing that, on April 29, 2009, Respondent plead guilty
in the United States District Court for the Western District of Arkansas (Case No. 5:08CR50073-
001) to a federal criminal felony charge of making false refund claims to the Internal Revenue
Service (“IRS”).

7. Respondent was sentenced to 12 months and one day imprisonment in the U.S.
Bureau of Prisons followed by 3 years supervised release under the Office of U.S. Probation and
Parole. On or about December 5, 2012:- an arrest warrant was issued in the Western District of
Arkansas Respondent regarding a violation of the terms of Respondent’s probation and on or
about December 10, 2012, Respondent was arrested by U.S. Marshals in the Northern Judicial
District of Oklahoma and transported to the Western District of Arkansas.

8. Following Respondent’s arrest, a superseding warrant request was filed for
revocation of supervisory release. Respondent’s supervised release was revoked and she was
sentenced to seven months imprisonment at the Federal Prison Camp in Bryan, Texas.
Respondent received an additional 2 years of supervised release following her imprisonment
term.

9. Respondent is currently under the supervision and jurisdiction of the Office of

U.S. Probation and Parole.




10.  Respondent failed to disclose this federal felony conviction on the January 2,
2014 license application.

11. 36 O.S. § 402(A), provides “[no] person who has been convicted of any criminal
felony involving dishonesty or a breach of trust, or who has been convicted of an offense under
Section 1033 of Title 18 of the United States Code, shall engage or participate in the business of
insurance in this state or do any of the acts of an insurance business as set forth in Section 4 of
this act.”

12.  Respondent’s criminal felony conviction for making false refund claims to the
IRS is a crime involving dishonesty and/or breach of trust. Accordingly, pursuant to 36 O.S. §
402(A) and (B), Respondent is prohibited from engaging or participating the business of
insurance in Oklahoma without the written consent of the Insurance Commissioner.

9. Due to Respondent failure to disclose her prior felony conviction, Respondent
obtained her resident insurance producer license through fraudulent means.

CONCLUSIONS OF LAW

1. Respondent violated 36 O.S. § 1435.13(A)(1) by providing incorrect, misleading,
incomplete or materially untrue information in the license application.

2 Respondent violated 36 O.S. § 1435.13(A)(3) by obtaining or attempting to obtain
a license through misrepresentation or fraud.

cd Respondent violated 36 O.S. § 1435.13(A)(6) because she was previously
convicted of a felony.

4, Respondent violated 36 O.S. § 402(A) by engaging or participating in the
business of insurance in this state after having been convicted of a felony involving dishonesty

and/or breach of trust.







CERTIFICATE OF MAILING

I, Barron B. Brown, hereby certify that a true and correct copy of the above and
foregoing Final Administrative Orde&was mailed by via certified mail with postage prepaid and
return receipt requested on this a%” day of June 2014 to:

Jeanette Rachelle Clark

505 SE 14
Pryor, OK 74361

CERTIFIED MAIL NO: 7001 0320 0004 4248 3149

and that notification was sent to:
NAIC/RIRS

and a copy was delivered to:
Licensing Division

Anti-Fraud Division

[ VS Vo

Barron B. Brown
Assistant General Counsel







