BEFORE THE REAL ESTATE APPRAISER BOARD
STATE OF OKLAHOMA

In the Matter of HAROLD G. BROWN, ) Complaint #17-015

)
Respondent. )

CONSENT ORDER

COMES NOW the Oklahoma Real Estate Appraiser Board (“OREAB”), by
and through the Prosecuting Attorney, Stephen McCaleb, and the Respondent
HAROLD G. BROWN, and enter into this Consent Order pursuant to Oklahoma
Statutes Title 59 §858-700, et seq. and Oklahoma Administrative Code 600:10-1-1,
et seq. All sections of this order are incorporated together.

AGREED FINDINGS OF FACT

1. In March of 2017, Respondent was hired by BOKF, NA dba Bank of
Oklahoma (the “client”) to complete an appraisal (the “subject appraisal”) for a
property located at 708 North Myers Road, Apache, Oklahoma (the “subject™).
Respondent completed and transmitted the appraisal with an effective date of

March 14, 2017. The appraisal’s intended use was for a “Refinance Transaction.”
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2. Respondent committed a series of errors in the report which led to a
misleading, confusing, and non-credible repott.

3. The subject is in Caddo County. Respondent stated in his response to
the Board that he took the time to speak with local realtors about the market, yet
his appraisal reflects that he chose to select compai‘ables available through the
OKC Multi Listing Service instead of the Lawton MLS.

4, Respondent, who offices in Owasso, Oklahoma, was not
geographically competent to do the report.

5. In the report, Respondent writes that he did a head and shoulders
inspection of the attic, yet admits that he did not, and that the picture of the attic

was from a previous appraisal.

6.  The report contains canned comments which offer nothing specific to
the subject property.
7. The certification requirement to identify whether or not the appraiser

has performed any appraisal services on the subject within the past three years was
not adequately done in that Respondent simply wrote that “he has not inspected the
property in the three years prior.”

8. The report lists a $1,800 value for the subject’s 3 acres of land.
However, the comparables are adjusted at $1,000 which creates a negative subject

site value.
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1.

CONCLUSIONS OF LAW

That Respondent has violated 59 O.S. § 858-723(C)(6) through 59 O.8.

§858- 726, in that Respondents violated:

2.

A) The Ethics, and Conduct Sections of the Uniform
Standards of Professional Appraisal Practice Ethics Rule;

B) The Competency Rule of the Uniform Standards of
Professional Appraisal Practice;

C)  The Scope of Work Rule of the Uniform Standards of
Professional Appraisal Practice;

D) Standard 1, Standards Rules 1-1, 1-2, 1-4, and 1-6;
Standard 2, Standards Rules 2-1, 2-2, and 2-3 of the Uniform
Standards of Professional Appraisal Practice. These include the

sub sections of the referenced rules; and

That Respondent has violated 59 O.S. § 858-723(C)(7): "Failure or

refusal without good cause to exercise reasonable diligence in developing an

appraisal, preparing an appraisal report or communicating an appraisal.”

3.

That Respondent has violated 59 O.S. § 858-723(C)(8): "Negligence

or incompetence in developing an appraisal, in preparing an appraisal report, or in

communicating an appraisal.”

4.
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That Respondent has violated 59 O.S. § 858-723(C)(6): “Violation of




any of the standards for the development or communication of real estate

appraisals as provided in the Oklahoma Certified Real Estate Appraisers Act.”

CONSENT AGREEMENT

The Respondent, by affixing his signature hereto, acknowledges:

1.
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That Respondent has been advised to seek the advice of counsel prior
to signing this document.
That Respondent possesses the following rights among others:

a. the right to a formal fact finding hearing before a disciplinary

panel of the Board,;
b.  theright to a reasonable notice of said hearing;
c. the right to be represented by counsel;
d.  the right to compel the testimony of wiinesses;
e. the right to cross-examine witnesses against him; and
f. the right to obtain judicial review of the final decision of the

Board.

The Respondent stipulates to the facts as set forth above and
specifically waives his right to contest these findings in any
subsequent proceedings before the Board and to appeal this matter to
the District Court.

The Respondent consents to the entry of this Order affecting his
professional practice of real estate appraising in the State of
Oklahoma.

The Respondent agrees and consents that this Consent Order shall not
be used by him for purposes of defending any other action initiated by

the Board regardless of the date of the appraisal.




6.  All other original allegations in this matter are dismissed.
7.  Respondent acknowledges this will be placed on the Board’s agenda
for its next monthly meeting after receipt of the executed Order from Respondent,

and notice for the Order’s placement on that agenda is accepted.’

CONSENT ORDER TO BE ACCEPTED OR REJECTED BY THE BOARD

The Oklahoma Real Estate Appraiser Board will not submit this Consent
Order for the Board’s consideration until its agreement and exccution by the
Respondent(s). It is hereby agreed between the parties that this Consent Order
shall be presented to the Board with recommendation for approval of the Board at
the next scheduled meeting of the Board. The Respondent understands that the
Board is free to accept or reject this Consent Order and, if rejected by the Board, a
formal hearing on the complaint may be held. If the Board does not accept the
Consent Order, it shall be regarded as null and void. Admissions by Respondent in
the rejected Consent Order will not be regarded as evidence against him/her at the
subsequent disciplinary hearing. Respondent will be free to defend himself and no
inferences will be made from his willingness to have entered this agreement. It is
agreed that neither the presentation of the Consent Order nor the Board’s
consideration of the Consent Order will be deemed to have unfairly or illegally

prejudiced the Board or its individual members and therefore will not be grounds

! Cutrently the 2018 Board meetings are scheduled for 9:30 am, for; March 7, April 4, May 2, June 6, July 11,
August 1, September 3, October 3, November 7, December 5.
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for precluding the Board or any individual Board member from further

participation in proceedings related to the matters set forth in the Consent Order.

RECEIVES A SUBSEQUENT ENDORSEMENT (“SIGNATURE”) BY A |

REPRESENTATIVE OF THE BOARD. THE EXECUTED ORDER IS {
THEN SUBJECT TO A WRITTEN ANALYSIS BY THE BY THE

OKLAHOMA ATTORNEY GENERAL’S OFFICE.

ORDER
WHEREFORE, on the basis of the foregoing Agreed Findings of Fact and

Agreed Conclusions of Law, it is ordered and that:
1. Respondent agrees that he will successfully complete, pass the test, and

provide proof of completion and passing of the test to the Board’s office for the

following corrective education courses within 60 days from the date the Consent
Order is approved by the Oklahoma Attorney General. The courses to be taken
are:
a) 611 - 15 Hours — Residential Market Analysis and
Highest and Best Use;

b) 612 —Residential Site Valuation and Cost Approach; and
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2. An administrative fine in the amount of Five Hundred Dollars ($500),
to be paid in accordance with 59 O.S. §858-723(B)(2).

3. Failure to comply with the preceding paragraphs in a timely manner
will result in an instanter suspension of Respondent’s license. For good cause, an
extension may be granted by the Board. An application for an Extension of Time
should be filed in sufficient time to be placed on a Board meeting agenda in

advance of the deadline.

DISCILOSURE

Pursuant to the Oklahoma Open Records Act, 51 O.S. §§24-A.1 — 24A.21,
the signed original of this Consent Order shall remain in the custody of the Board
as a public record and shall be made available for public inspection and copying

upon request,
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;}ESPOND]?NZ/ (Q E/AMU

Harold G Brown

HAROLD G. BROWN

March 02 2018
DATE
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CERTIFICATE OF BOARD PROSECUTING ATTORNEY

I believe this Consent Order to be in the best interests of the Oklahoma Real
Estatec Appraiser Board, the State of Oklahoma and the Respondent with regard to

the violations alleged in the formal Complaint/&-l\
STEPHEN MCCALEB, OBA #15649

Board Prosecutor

3625 NW 56™ Street, Suite 100
Oklahoma City, Oklahoma 73112

A 19

DATE

e

IT IS SO ORDERED on this ‘f

day of égﬂﬁ , 2018.
A

ERIC SCHOEN, Board Secretary
Oklahoma Real Estate Appraiser Board
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OKLAHOMA REAL ESTATE
APPRAISER BOARD

YAN NEAL, OBA #6590

Assistant Attorney General
Attorney for the Board

313 NE 21* Street

Oklahoma City, Oklahoma 73105
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CERTIFICATE OF MAILING

i, Christine McEntire, hereby certify that a true and correct copy of the above and foregoing
instrument was mailed postage prepaid by certified mail with return receipt requested on this 277 day
of April, 2018 to:

Harold G. Brown 9214 8902 0982 7500 0079 08

PO Box 736
Owasso, OK 74055-2525

and that copies were forwarded by first class mail to the following:

Bryan Neal, Assistant Attorney General
OFFICE OF THE ATTORNEY GENERAL
313 N.E. 21% Street

Oklahoma City, OK 73105

Stephen L. McCaleb
DERRYBERRY & NA|FEH
4800 N. Lincoln Boulevard
Oklahoma City, OK 73105

g&m o

Christine McEntire
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REGE|VE
OKLAHOMS iNSUﬁXN%EQQEPT,

APR 27 2018
Roal Estate Appralser Board
OFFICE OF ATTORNEY (GENERAL
STATE OF OKLAHOMA
ATTORNEY GENERAL QPINION
2018-148A
Christine McEntire, Director April 25,2018

Oklahoma Real Estate Appraiser Board
3625 N,W. 56th St., Ste. 100
Oklahoma City, OK 73112

Dear Director McEntire:

This office has received your request for a wriften Attorney General Opinion regarding action that
the Oklahoma Real Estate Appraiser Board intends to take with respect to licensee 11508CRA.
The licensee performed an appraisal that failed to meet the required standards, The Board proposes
to require the licensee to complete several education courses and pay a $500 administrative fine,

The Oklahoma Certified Real Estate Appraisers Act authorizes the Board “[tJo censure, suspend
and revoke certificates pursuant to the disciplinary proceedings provided in [the Act,]” see 59
0.8.Supp.2017, § 858-706(7), and to require payment of fines and costs and the completion of
educational programs. Id § 858-723(A)(7)-(9). The Board may discipline licensees who
“[v]iolat[e] any of the provisions in the code of ethics set forth in [the] Act.” Id, § 858-723(C)(13).
The Act requires adherence to the USPAP, which contains professional requirements pertaining to
ethics, competency, and scope of work. 59 0.8.2011, § 858-726. The Board may reasonably
believe that the proposed action is necessary to prevent future violations,

It is, therefore, the official opinion of the Attorney General that the Oklahoma Real Estate
Appraiser Board has adequate support for the conclusion that this action advances the State’s
policy to uphold standards of competency and professionalism among real estate appraisers

AN W

MikE HUNTER
ATTORNEY (GENERAL OF OKLAHOMA

of < ¥

AMANDA OTIS
ASSISTANT ATTORNEY GENERAL

313 N.E, 2157 SrreeT » OrLAHOMA Cry, OK 73105 » (405) 521-3921 « Fax: (405) 521-6246
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